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NOPYCE: THIS AGREEMENT I8 S’;U’BJSC’I‘ TO ARBITRATION -
UNDER THE TEXAS GENERAL ARBITRATION ACT

| DECLARATTON
THE ROANOKE CONDOMINIUMS

San Anténio,

Texas 77

m:cnx I

RS : o nedicatxon of Regxme

. 1.1 Declaration. THIS DECLARATION { neclaratlon Y, - made on’
the date hereinafter set forth, by ROANOKE CONDOMINIOMS PARTNERw -
. SHI¥, a Texas General Partnership composed of C. R. Properties, .
“Inec., a Missowri Corporation, and Savers Financial Services,
inc., an Arkansas Corporation, ("Declarant™), is made with|refer=- -
_enge to the follcw1ng facts- C T S

1.1.1 Descrgptlon of P:overty, peclarant is the owner -
of certain real property situated in Bexar County, |Texas,
more particularly described in Exhibit "A"™ attached (hereto
and hereby expressly incorporated herein by reference, and,
together with any other real property which may be annexed
hereto in the fuoture, being hereinaftet deEtimes :pfe::ed
to as the "Property.® : . ’

1.1,2 Project. The quperty p:esentiy consists | of the
above described 1land, eleven [ll) residential buildings con-
taining a total of seventy—elght {78} residential units or
apartments, some ©F which: may or may not - have beet ¢om-

- pleted, a clubhouse, 'a laundry room, a maintenance building,
a pool and a cabana, together with other improvements | mow or.
heregfter -erected thereon, facilities and appurtenances
thereto, and all property, real, personal or mixed, intended

- for use or used in connection with the Property, being here-
inafrer sometimes reﬁerreﬂ to. as the "Project* uf‘;the_

: “Condominxums. . o R i o

: 1.1.3 Intentlon of Deciarant. beclarant desires o
establish a Condominium Regime under the- Texas Condgminium
Act. BDeglarant does hereby establish a plan for the indivis. .
dual  ownership in fee simple of estates conststing oE-the‘
¥nit plus an undivided interest as .a .tenant-in-commoh in the -
Common Elements. Each ¥nit shall have appurtenmant to it a -
membership in. RDANOKE CONDDMINIUMS HOMEOW’NERS' ASSOCIA‘_I‘ION, .
INC. . . :

. 1. 1 4 Subm;esxon. Declarant aoes hereby establash The
Roancke condomin{ums as a Condominium Regime under thd Texas
Condominium Act and hereby declares that the Condominiums
shall be held, conveyed, mortgaged, -encumbered, leased, :
rented, used, occcupied, s0ld and improved subject ko the .
following declarations, limitations, covenants, conditlons, |
restrictions and easements, -all of whidéh are for the purpose -
of erhancing arnd protecting the wvalue and attractiveness of -
the Project and every patt thereof, All of the limitations,
covenants, condjitions, -restrictions  and ecasements | ghall |

. constitute covenants which shall run with the land and be

f:idzessygége_sm L o




. perpetually biﬁding_uéon‘neclaaant and its sucoessors-in- -
3 : interest and assigns, and all parties having .or| acquiring
< . any right, title Gr‘interest_in ot to any'part of the Pro- -
~ degte . Z . o

1.1.5 ?reemgt;on.j Th;s Declaration shall supersede’

any like or similar Declaration aFfecting any part of the Proper—

. ty; and each earlier such Declaration, if any, is hereby_decla:e&
to he null. void and of ne Force or ef‘ect whatsqevez.

mxcm I

Deflnxtlons

T 2.1  "Texas Candomxnlum hot" or “Act' shall mean Chapter: 81

- of the Texas Property Code, which permits the creationof condo- .
minium regimes, as aménded to the date on which this Declaration |
is filed for record. Subseguent améndments of the Ac% will not
affect this Declaration or the rights and obligations created
herein uniess expressly incorporated herein by appzo;riate and
lawful amendment to this Decla:atlon._ .

T T r

2.2  "Declarant” shall mean and reﬁer to the sa:d Roanoke
Condominiums Partaership and its successors-in-interest and
assigns, provided such successors or assigns are designated in
writing by Declarant as a successor or asszgnee of ‘the |[rights of
Declarant hereunder. :

T P O R D

2.3 “Declaratzon* ghall mean and rafer‘to this,enabliﬁg
be¢laration. : o

o

‘Z.4° "Building® shall mean each of the Structures presently’
and herea ter erected on the Froperty containing one or more
. Units. S N : o .

2.5 FCon&omihium“ or *Unit®* shall mean one individual wnir,-
together with an undivided interest in the Common Elemgnts, The -
term "Condominium” or "Unit" shall have the same meaning as the
term "apartment” as used in.the Texas Condominium act. |-~ e

o
bt

2.6 *Owner,” TOwnars” or "Unit Owner®™ shall mean jand refer
to the record owner or hoiders of fee simple title to ja Unit ‘in
the Project, but shall exciude Persons having any interest in a
Unit merely as security for the performahce of any ubligat1bn. ’

2.7 “Person means ‘a2 hatural person. a corpuratior, a part—
nershxp, a. trustee or other legal entzty._

. 2 8 "Common Elements shall mean and refer to | both .tﬁa
General and Limited Common Elements Gescribed Jereind

© 2.9  "General Common Elementg® shall mean an& include (to
4. - the extent Aot otherw15e des;gnated as ‘Limited Common Elements}z

. 2.9.1 The Property ‘in the -Condeminium Regime nore
particularly described above, exclusive of the Units.

£0Z 01K 8868 m?

i o 2.9.2 ' The Ffoundatibns, common dividing walls between
. two or more Units or between Units and Common Elements, ex=-
‘terior walls, bearing walls and columns {including| any win-
3 R dows, doors and chimneys therein), girders, beams, slabs,
. - . suppotts, roofs, atties, ceilings and floors, halls, lobbies
: or rhoroughfares such as stazirways, entrances, exits or com- .
munication ways and any other portion of any Build;ngwnow or
hereafte: located on the P:ope:ty.




2.92.3 . The grounds,- yards, gardens, driveways, road-
ways, parking”spaces, ‘atorage areas, fenceg, walks, service
" easements, commor recreational facilities, facilities other-
‘wise utilized 'in common, and areas used for storage of main-
tenance and janitorial lequipment and materials, if. any, now
ar hereafter ‘located on ‘the onpezty. . '

2.9.4° The installatxons consistlng of the equipment
and  materials making up central services such s power,
electricity, gas, water, sewer, television, . hot. water, -
machinery and equipment related thereto, and the like which.-
.are intended to serve poreé. than ong Unit. L

2.9.5 All other structures, facilities, equipment and
property located on the Project necessary or convenient to
. its exxstem:e, malntenance, cvpera;.ion and safety or | nor—
' mally Ln common. uee. A ’ :

L " 12.9.6 All other items not aesc:ibea as a Unit or a
X s _Limzted COmmon Element._ : o

2.9.7 Ail repa;zS, replacements an& additxans-to,any
of the foregcing. . ) S

2,10 Limited Common Elements“ shall mean those Common
Elements reserved for the use of a specified Umit or Unjts to the
exclusion of cthers, or serving execlusively one of sore specified
Units, the enjoyment, benefit or use of which i$-rese;ded-to the
lawful owocupants of said Unit or Units either in thisg Declara+«
tion, or as degignated on the Map attached bereto, as| the same.
may be amended from time te time, xncludxng by way o example,.
but ‘not limited to: T

i
i

2.10.1 Any yarﬂ or grmund, drxveway, szﬁewal ' garden,-
parking -space, -garage, carport, patie, balcony, storage .

. area, entryway, exit, stairway, hallway, window, | door, or.
ather aredy when so indicated on, if any is, the Map or when
‘s0 specified in this Declaration. The depiction dan the Map -
of any'such space, area or way and the reference ereof to
the number of a Unit shall be one of the methods of Showing:
that such has been assigned- as Limited common Element to the_ :
Unit bearlng such nnmber. =

L ) 2.1&.2 The sewar, pawar, water, gqasg, electrkeity and:--
- other utiiity lines running through or under the walls,:

ceiling, floor or foundation of each Unit and used only to

service such Dnit, exclusive of all such, apprﬁach ines,

2.10.3 Sueh portions of the Eoundatxon. Jper imeter -
walls, floors, cellings, .doors, windows and- all associated’
fiztures and Structures therein., as lie outslde the Unit.”
boundarles but that serve only such Bnit. ’

2,11 "Map" or 'Conﬁomxn:um Pian shall mean and | tefet tD
the Map being fiied Herewith as Lxhibit "B* and hereby] incorpo-
rated herein by reference, as the same may be amended Irom time, -
to ‘time as herein provided, = The Map sets forth, amgng other
things, a survey of the Property showing the location of esach
Building and proposed Building designated by letter, a general
description "and plat of each Unit showing its squarefootage, .
Bulilding  location, floor apd Unit number, and a general] descrip~:
tion of the Common Elements. The Map substantially depicts the
location of eagh Building, the Units, the Unit numbers, the -
dimensions of the Units, the Bullding designation by letger, both
with respect to any existing and eto any proposed Building and
Unxts.- In znterpreting the Map, rhe physxcal boundarie' of each

H020w 9968 ‘
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Unit and each Building, both those presently ewisting and ‘those
proposed to be constructed. in the future, shall be conclusively
‘presumed to be the boundaries thereof, unlegs the M:p 15 amended
to show a more accurate locatmn af any such.

2.12 “Agsociation™ ﬁhall mean and refer ko R)anoke CDnﬂO“:
miniums Homeowners' Associatzcn, inc,, its sucgestors and as<
signg, .2 Non-Profit Corporation. organized pursuant |[to the Texas
Non-Profit Corporation Act, of which the Quwners shall be Members.,
The term‘“hssoclatlon shall have the same meaning| as the term-.
“Counc1; of Owners in ‘the Texas Condominzum Ack. - '

L 2. 13 “Articles' shall mean and refer to the Articles &f
Incoxparatxon af -the Assocxatiqn, as anended from time .to time.

1,14 'Board” or "Board of. Directors” shall mean an& reﬁer
o the governzng body of the Assoczatxon.

2.15  "By-Laws" shall mean ahd refeb to the By—nawsﬂ of'the '
) ASSOCIatlon, as amended from time to tlme. .

2.15 ‘Member shalz mean and refer to & pexson entitiéd.to"
membership in the Association as provided herein. C-

3 2.17 "proiect Documents”™ shall mean and include . this.
E peclaration and any exhibit attached hereto, the Articles and By~
Laws of the Association and Rules  and Regulatipns for - the
Members, as the same may be establizhed or amended from-time to
tlme. . E :

2 18 "Commoh Interest" means the . u'ndwlded interest in the.
Common Elements which is appurtenant to each Unit as |set forth .im -
Exhlblt o attached to- th;s Dealarat;on. S "

2.1% "Common Exgenses means and includes.-

2.19.1 A1l sums 1awfully ‘assessed with respéut to the
Common Blements by the Board,. R

. 2.18,2 Expenses of admlnxstrataon and management,
i maintenance, repair or replacement of the Commpn Elements,
R ) a8 provided hereln, incivding a reasonable feserve for such

e B : ) purpcses._- RS T S
5 i S 2.19.3 Expenses agreed upop as Common Expenses by the
[ Owners; and | . -

b . U0 2.18.4° ALY sums desigmated as cammon Ex;enseé.by'br_"
: . puzsuant to the Project Dccuments.

2.20 ﬂssessment“ shall mean the aasessment made and levied.
against each Owner and his ‘Unit for that portion of the Commen
Expenses and other charges which is to be paid by each Unit Owner
ag determined by the Association in accordance with this Declara-
tion and the By-Laws, “Assessment™ shall also mean any "gpecial
assessment” .and any other assessment levied pursuant to the -pro-
vigions of any article contalned in this Declaration.|’ .~ )

5020 9g5¢ i

¢ . 2.21 "Ingtitutzonal Lander™ shkall mean .the Bederal Home

: Loan Mortgage Corporation (YFHLMC"}, the Federal Natiomal Morg-
gage Association ("FNMA"), the Veteran's Administration ("VA%},”
the Federal Housing Administration ("FHA"), or any other simllar .

! governmental or quasi—governmental agency, any bank, savings and .

; : loan association, any credit union, any insurance company, any

mertgage company, or other. similar f£inancial xnstltuttops holding

a recorded Mortgaqe or Deed of Trust on any ﬂnlt.._ e

S lgs




2,22

”Mortgage”‘cf "Deed of Trust® shall mean a 1§

25t against a Unit given te or held by an Institutional
setcurity Eor repayment of a loan or other extension

made

to the Onit Owner, said interest to be evidenced

strument duly and properly recorded in the. Deed of Truog
Estate Records of the county in which the Project is sit

iz the beneficiary cr holder of,
any first-lien Deed of Trust or. Morigage;

Mortgagee shall mean an Institutional Len
or which has any inY
i.8., a Deed’

2.23

or Mortgage -which is supetlor in prxority to a all other

tual

into

liens.

ARTICLB IIE

9&V1"10n of . ?ronect and Création oE Prcoartv Rxgﬂ

Lender as
of credit

nated.

of Trust
contrag-

£8.

3.1  pivision of Project. The Project is hereb
the following freehold estates and areas: .

3.1,1 Units. In determxnzng dxmensions of,
contained within, each.tnit, the enclosed  space
Unit shall be measured. £rom interior £inished,
surfaces of the perimeter walls, including the wal
garage incorporated therein, floors and ceilings
tnit shall include the airspace so entompassed. In
each Unit, without Ilimitation, shall be any.
materials applied or affixed to the interior suarfad
common exterior walls or interior walls, floors, ce
cther interior surfages {sugh as, but- without 1§
paint, wallpaper, wvinyl wall or floor covering
tile, lavatories, commodes, sinks, built-in rangesz
and cabinets). .
interior surface of the perimeter walls,
windows and doors and the exterior surfaces of -any
nant balconies and terraces. Interior trim arou

“and ares

unpdinted
is of any

and the
cluded in
finishing

ilings or
witation,

carpet,
and ovens

The boundaries of each Unit .shall be the
‘floors, ceilings, )
appurta~
windows .

en inter- '

by anr in-
t of Real

der which'
erest in, - -

y'di%i&éé

within a

es of the

“and doors shall be a part of each Unit and shalll not be a i

. or created in any. manner..’

hereby expressly walves any claim or demand whic

-shown on the Condaminium Plan.

part of ‘the Common Elements., 'fhe Unit does no
"Common Elements™ defined herein.

iated, and each and every purchaser of a Unit, hig heirs,
executors, administrators, successors and assigng, hereby
agrees, that the square footage, size and dimensions of each
Unit, as set out amd shown in this Decdlaration ¢r on the
Condominium Plan are approximate and are¢  shown for dascorip-
tive purposes only, and that the Declarant does nof warrant,
represent or guarantee that any Unit actually contains the’

area,
Plan thereof.
est therein, -hag had full opportunity and iz under fa
inspect and examine the Unit purchased by him pri
parchase therecf, and agrees that the Unit is pur
actually and physically exiating. .Each purchaser

have against the Declarant or other seller of suc
the Unit as actually and physieally exlstxng and

encroachments and  protrusions as are contained

include .
It is . expressly stipu- .

square Footage or dimensions shown by -the andomxniun
Bach purchaser and Owner of a Bn:t,Er inter-

duty to

»r %O the
chased .as

of a Unit
h he may
h Unit on

‘account of "any gifference, shortage or dlscfepancy hetwean

as it is

Each Unit is subject to such -

in each

Building, whether the same now exist or may be later caused

In interpreting deed
Condominium Plan, the then existing physical bounds
Unit, whether ip its original state wor reconst
substantial accordance with  the original plans
shall be con¢lusively presumed to be its boundari
than the boundaries expressed in ‘the deed or Co
Plan, regardless of settling, rising or lateral ma

G

5 and the
ries of a

ks rather
ndominium
venent of

tucted in .
thereof, -

9070w 3858 W -
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e, B e

- aceordance with the terms of this Declarati

. any Bui}.dmg and tegardless. of minor va
any Buildmg. »

. . 3.1.2 Common E'}.emen\:s. The rems
“Property is coaprised of Common Elémen
-ghall have, as an appurtenance to hig
interest "in the Commen Elements as s
attaches hereto and hereby expressly in
reference, .. The ownership of any int
_shall include a . Dnit and stch endivi
_ Common Elemeénts. ‘The Common Interest

Unit is declared to be permanent in ¢haracter and cannot be

altered .once sold by Declarant without
the Owners of said inits and the Mortg
as expressed in an amended Declaratien.
est cannot be separated from the. Unlt £

rianoe betiesn boun-

daries. shown on .the Condominium Plan L. deed, and‘ those of

in.ixig_ portion of the
Bnit, ‘ap -undivided
hown ' -in - Exhibit "C"
fed interest .in the

.appartenant to each

the .congent “of all

o which it is appur-

tenant. FEach Unik Owner shall have a ngn-exclnsive right to
use the General Common Elements in accopdance with the pur~

poses. for- which they are intended wilthout ‘}.tinaering the
exercise of or encroaching upen the rights of dny other Unit .

-Owness.

3 l 3 . LimiEeé Commoi Elémeﬁt's,

The -Limited Common

Elements shall be identified herein or gn the Map, as amend-

ed from time to time, and designated

les appurtenant to a

parmcula: Upit ox Units.  The rights of] an individual Owner
in the Limited Comfon Elements shall consist of an exclusive
sasement to 0Se a Space Or Spaces ©F an .area or areas, if
any, specifically assigned herein, or assigned or -reéassigned

by Declarant or the Association, to the
‘purtenant to.his Unit, provided,. however

s that such easement

shall be shared.with any other Unit to phich any such space

or area is also appzxr:tenant.-

3.2 . No Separate fonveyance cf Undiviled znteresté. The

.Common Interests are Lo, be ocenveyed only with the respective

Units, and cannot be changed, except as hergin set forth, De-~

clarant and eagh Owner covenant and agree

that the undivided

- interests in the Common Elements and the fee-kitle to the respec~
‘tive Units conveyed therewith, shall not be

-separated -or separ-

ately conveved, and sach such undivided intefest shall be deemed

to be conveyved or encumbered with its respecti
the description in the instrument of convey
may refer only to tbe Bnit.

- 3.3 ?artitwn Prohibited. The Commbn E
undivided so iong as suitable for a coendomin
as provxéed by the Texas Condominium- Rct, o

ive Onit even though

lements shail remaih
ium regima. Except

any action for partition, it being agreed that this restriction

is necessary in order to preserve the right

of the Owners with

respect to the operation and management of the Project. Judicial

partlnon by sale of a single Unit owned by

‘m'm:.u wo

Agsociation, Administration
Membership and Voting Rightu

4.1 Assogiation to Manage Common Elemes
of the Common Elements- shall be - vested in

The By-Laws have been duly adopted by the Bg
the Association; and all Owners of the Unitg

1ted)

7

the Association in
on and the By-Laws.
ard of Diractors of

ts.  Bach. Unit Owner.
corporated herein by

erest im the Regime

agees of such Owners |
Such Common Inter-—

‘Owner - as being ap- -

ance or .encumbrance |

o Owner shall bring

Lwe Or: mare persons
and division of the sale proceeds ls not pr :h).bn:ea hereby (but
partition of i:s.tle o a sing}.e Unn: is prohib '

its. The matiagement

and all holders of '

162 01% 896 €W




liens therean shall be bound thereby. The aners cf all the
Tnits covpnant and agree that the administratiopr of the Project
shall be in accordance with the provisions of this " Declaration,
the Articles and the By-Laws, subject to the standards set forth
-in thig Declaration 'and all spplicable  laws, |regulations and
ordinances of any governmeatal or quasi-governmental body or

agency. having Jurisdiction over the Project ot the Assoclatzon,

as sach may ba amended Erom time to t1me. T

4.2 Hembershi hny Person, upon becomin
Unlt, shali antamatically be a Member of the pssociation, and
shall .remain a Membér therof in accordance with |the Articles and

.- the By-Laws intil soch time ‘as his ownership of [said Unit ceases
at which time his mmmbetshxp in| the Assoclation_

for -any reason,
shall autcmatically ‘cease. -

4.3 Transferred Membership. Membershxp i
shail not be transferred, pledged or alienated i

the'ASsdciaciaﬁ

and then only to the new Owner. Any aftempt to iake a
tn the event the Owner of any Unit

tenant,
prohibited transfer is void.

should fail or refuse to transfer the membership registered in -

his name to the purchaser of his Unit, the Association shall havée
the right to ‘record the transfer upon its ks, which shall
nevertheless be deemed to have accurtea '

. 4.4 Vctzn Ri hts. The Owner or Owners of‘each Unit shall
be entitled to one (i) vote, the value of. which| shall egual the

Common Interest aﬁa;gned to sa;d Owner 8 or Qwne s Unxt a8 pro—

vxded in thig Declaratxow.

) ‘4.5 Board of Dxrectors. The affairs of the'fAssociation
shall be managed by a Board of Directors which|has been estab-
lished and which sball conduct regular meetings
inge accordlng to the prov1sions of ‘the By—Laws.

. . 4.6 Firgt Amnual Meeting. Notw;thstandin
vision to <the contrary ccntaxned in. this elavation;
Articles of Incorporation or the By=Laws, the Fipst Anngal Meet-
. ing of the Association shall be convened by the eclaxant or the
Board upon. the earlier of the following events &b occursr. by ‘mot
“"later than one hundred twenty {120} days after the conveyance by
the Declarant of all Unite, including any Units located on Prop=-

erty annexed to thig’ Declarat;on, -of by not latét than five {S)

years follow;ng the date of the conveyance by the Declarant of
the first Unit in the Project. At such Meeting,|the Unit Owners
tolding at least Eifty-one percent (5L.0%) of the undivided in-
terests in the Common Elements shall nave the right to elect the
soard .which shall, at such Meeting, 1mmed;ate1y replace the then
existing Board, inclu&zng any Board appo;nteé in whole or in part
by Declarant, = - IR

4.7 Owhers"ﬁiqhts-to Access to‘Récords.,
upon request, shall have the right to require the
make available te such Owner, for- inspection during normal- busi~
ness hours or under other reasonable circumstances, any then
current versions -of this Peclaration, the By-Laws |
and ‘Regulations Goncerning. the Project and the books,
f;nanclal statements of the Assacsabion. s

Each Unit Owner.

‘recerds. and

KKTICLE V

Malntenanee and Assessments

any way, except’
upon thée transfer of ownership of the Unit to which it is appur- -

nd spefial meet~ .

-Assopiation to

s angd. any Rules ~

5 1

“Unit by acceptance of a deed therefor, whether or

Personal Obligation of Assessments-

e

tﬁé ther'df .

ahy-nther”bfo—”:
‘the-

Bach Owner of any ©
nok it shall be

%ﬁzﬁﬁysassw@-f
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‘ T BO expressed in such deed, is deemed, as a pa:t

. priate, and (3} Special Assessments for capital
unexpected expenses, such Assessments to be established and.col- -

" Regulations of the Association.

money consideration for such dead and conveyance
agree to pay the Assoclation: {1} Regular A

of the purchase
to covenant and

Special Assessments . for utilities and like ssrviices; when appro~

lected as provided herein, in the By-Laws or {
Ko Owner of a

himzelf from lxabillty for his contrikbution tg

Expenses by waiver of the use or enjoyment of any of the Common Ll
""lelaentﬁ or by the abandsnment of his Umt. :

5.2 Parposes of Assezsments. The &ssessmen
Association shall be used exclusively to promote

n the Rules and
Unit way exempt
ward the  Common

the recreation,

health, safety and welfare of all the residents in the entire

Project for the improvements and maintenance of
ments for the common good of the Project. The Bd
Assessments for sach purposes, including, without

enforcement of the provision of this Declaratien,

the Rules and Regulations promuigated  thereunder
of the Board with respect thereto shall be final
in good faith. Reguiar Assessments shall incl
reserve fund for ma:.ntenance. repairs and rep
Commoen Elements.. The Limited Common Elements shy
a8 General Common Elements,

the Common Ele-

limitation; .the
the By~Laws and

ude an  adequate

thereof shall not be sibiect to any special charges or assesa-

provided §in the By-Laws or herein.

5.3 Regular Assessments. The RDeclarant sha
budget for the initial year of the operations
which budget, although subject to amendment, shal
toree and effect for one full year following th
the Ffirgt ingtallment of the Regular Assessment
payable unless the Declarant elects to establish
get for a shorter or longer pericd of -time.
adopt a buodget for such inltial year, includir
longer perind of time than eone (1) full yvear .fo
on which the first installment of the regular as
due and-payablé, and may do so by ratifying, conf
ing the budget established by beclarant. The B
such a buddet annually, the first suoh to be
such initial year of operations, whether shorte
one {1) fuil year, and each subsequent annual bud
tive upon the expiration of each immediately j
budget. The peri‘oa of time covered by an annuall
called herein a "Budget Year." The budget egta

‘ments for the repair or maintenange thereof except ag otherwise

1l estahlish the
of the Project,
1 remain in full
e date on which
becomes due and
an’ initial bud-

The Board ghall also
ng & -ghorter. or’

Llowing the date
sessment becomes

bard shall adopt
effective during
or Jlonger - than
get to be affec~
preceding annual
budget shall he

Budget Year shall include, at least, a good faith estimate of the

Common Expenses to be paid during such Budget.
without limitation, a good faith estimate of a r

of the Common Elements.. )
faith estimate of the costs of providing utility

Units, sSuch ag water and televigion, when furnished by or through.
‘the Assceiation.

An Assessment shall be levied

¥ear, ineclading,

services to the

Year against each Unit and the Owner thereof, e¢xcept . each Unit

owned by beclarant and except Declarant, for eacg
tionate share of the Common Expenses and octher
in ‘each annual budget. Such asssessmenty, know
"Regular Assessments,”

h Unit*s propor-

charges as shown

h hersin as the

shall be apportioned among the Units in

proportion to the Common Interest appurtenant 0 the respective

Units; but each Unit's Assessment shall be pa
thereof in egual menthly installments, unless the
ment is increased ob &ecreased,
increase or reduction shall be paid or abscrbed|

_3....'

Regular Assesgw

in either of yhich ‘events the’
by each Unmit in

improavements and .

tg lev'ied byﬁ !:he'

« 'The decision
80 long as made

irming or adopi~-

blished  for such -

rasonable amount
a5 a reserve for the periodic maintenance, repair and replacement
Each such budget may alse include a good

ssessments, (2},

ard may use said .

Lacement of the =
11 be maintained
and Owners having exclusive use

for each Budget

14 by the Owner.
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. equal monthly shares durmg the peuo:i of time

‘increase or .reduction. | The Board may increase
Reguza: hssessments at any timep but an increase|
ing  twenty percent {20.0%) of the Regular Asses
to be paid - by .all Units during the balance of

including all lnstallments thereof scheduled o,

.the month -in which such increase is to ba effe
guire the consent or approval of the Owhers of U
least seventy-five percent {78. 0%]
) appnrtenant.

5.4 Sgeclal AsSesements.  In aed;txon to’
sedsments . authorized above, Ghe Board may levy,’
Year,

sments scheduled
the Budget Year
be paid during
stive,

the Regular As-—l
in  any Budget

affected by sush
lor decrease the -
thereof exceed-" "

shatl ra=~ 0
pits ‘to whith at . .
of the Comm?n Interests are. -

only for the purpuse of defraying, in whole or ip pazrt, the cost
of ‘any donstruction, reconstruction, repalr or replacement of any
capital improvements upon the Common Rlements, including fixtures

and personal progerty related thereto, or to defrpy any unankici- -

one- or more Special Assessments applicable to that Year

pated or -underestimated expense or other actio
normally covered By Regqular Assessments {and,
for ‘taxes asseszed against the Common Elements,
or the Project as a whole), or to defray the cos

or undertaking . -
here necessary,. . -
‘the Association’

‘not covered by

insurance progedds of any reconstruction, repair or replacement

of any part of the Project, or to defray the costs not covered by -

an award in condemnation of the reconstruction
 placement of any part of the Project.. Except a

repait or..re-
‘provided else-

where in this Declaration to the contrary, such|Special Agsess-
ner thereof in |

ments shall be levied against each Unit and the v
proportion to the Cemmon Interest apphrtenant) to such Unaitg
Special Assessments may also be levied against an individual Unit

and itg Owner te reimburse the Association for ¢psts incurred in

brlnglng that Owner and bis Unit into compliance|with the provi=-
510!’15 of this Declaration or the By-Laws, including actwnal attor-

ney's fees and costs. Sald Bpecial Assessments
. such limitaticons &as are provided herein or
.. "Bpecial Assessments,”

Section and Assessments levied pursuant to any

y be . zubject to

bthér provisions

n the By-Laws.,
as rthose words. are used herein, .

shall -
include Assessments Jlevied pursuant to the provisions of this -

below of this or any other Axticla contained in l:!us Deelaration._ -

Special Assessments for Utilities. If
furnishes or arranges in any way
but not limited to, water and

5.5
provides or -fu
service, such as,

nals, to be delivered to any Unit, then the costs) of such service
ant. to cover the

(including, without limitation, & reasonable amo

the Assocmtion
for any utility
television sige

expenses of -the Asscciation for makinhg any such service available

and for collecting the costs thereof) may
reasonable manner among the Units bunefitting Fr
vica, whether by way of metering,
otherwise, ~The amount therecf -zllecated to a

be collected monthly or at such gth'er‘ intervals
direct. In the event that a Special hAssessment

not paid when due and is not paid thereafter within a period of '
consistently, to .
itten notice to .

_time to be determined by the Board and applied
all Units, then the Board, after giving prxor wi
the Owner of such Unit, providing an additional
to be applied consistently to all Units. alse, ma
service or services to such Unit until any arre
thereon, attorney's fees, additional costs ‘of
expenge of restoring such service or Services

related costs havée been pald to the Association.l-

5.6 Levg-of Agsesgments.
Special, may be levied against any Unit and the

cany way consistent with the notion that the Owner will receive’

“9~

A1l Aﬁseasmen!:s,.

be gllocated in any

om any Such ser-

estimpting, proportioning or
it shall be a’
Special Assessment levied against such Unit and its Owner and may -

as the Board may
for ntilities is

period of grace
arages,

collection, the
and all other

Regular and

¥ terminate such -
intaerest

Dwner . thereof in .
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fafs notice‘theredf.  The Board may"treaﬁ'all Cwﬁe?s.équally,

however, apnd need not distinguish between the- cxrcumstances.that
differentiate one Owner from #ndther; thus, notice of an Assess—
s ment given. in a manner calculated to come to the lattention of a
reagonable Owner who 1s a resident of a Unit will -be sufficlent
if followed for the purpose of giving like notices to ali Owners.
furthermore, the Assessment for Common. Expense shall be deemed.to
have been levied against Units and Owners retrpactively when
considered appropriate by the Board. . Moreover, without limiting
the general:ty of the Eoregolng, the anré is authorized to pro~
“owlde & written notice of the’ annual Regular -AssEssment to the
Owner of a Unit, which will be & sufficient levy hereunder, and
the notice. of the' amount of any Assessment contained in any writ-

ing ‘feven if the Association is not & party thereto) ‘is a suffiw-'.

¢ient. leyy thereof. Actual or constructive notiice will he a
sufficient Levy; and each prospective investor of lany Unit shail
have a duty to inguire about -all Assegsments before acguiring any
Cinterest in a Unit and shall be deemed to have agtual knowledge
‘of all sueh whether or not a. formal levy has been|perfecked. In

.any event, notice of any Assessment given by reified mail,

return regeipt reguested, to any Owner. addressed - 40 such Owner's
gnit shall be a suffigient levy when placed in a post office or

official . depository under the control and supervision of the

tnited States Postal Se:vxce, its suacessors or as igns._;_

5.7 Assessment Lien. A1l BURS levied buq_pnpald for as;f
. sessments chargeable to any Unit or to any Owner, including in- -
terest théreon at the rate of éighteen percent (18.0%) per annum

secured by a 'lien on such Unit superier to all other liens  and
encumbrances, except as provided below. Without limiting the
generality of the foregoing, the Declarant also Hereby feserves
and assigns to the Association, without.recourse,. a Vendor's Lien

from the date any such Assessment is due until. Eald' shall be

against each Unit to. secure the payment of any Regylar or Special

Bgseasment which may be levied pursuwant to the terms hereof, and

the expenses incurred in connection with the eénforgement thereof, -
including, without limitation, interest at the |rate provided

above, costs and reasonable attorney's fees.

X 8 Recordatian of Assesiment Lien. The Boatdiof Directors .
or a managing -agent appointed by the Board {"Managing Agent”™} may -

{but =zhall not be required to) prepare a written jnotice setting

forth the  amount of such unpaid indebtedness, the name of the .

Owner.. of the Unit and a description of the Unig Sueh notice

shall be signed by one of the members of the Board of Birectors ' .-
at by one of the officers of the Assaciation or by & representa--
tive of the Managing Agent and may be recorded. in the Office of -

_the County Clérk of the County in which the Project is located.

S.Q‘IEnfoicement of Asgessment Liem. Such lien may be en-.

forced by the foreclosure of the defaulting OQwner{s Unit by the

Association in like manner as & mortgage on real property subse-. .
quent to the tecording of a notice provided for above. 'In any

such proceeding, the Owner agress to pay the costsg, expenses and

attorney's fees incurred in connection with £iling the lien, and .

in the event of any foreclosure proceeding, all additional caosts,
axpensas and abttorney's fees incurred in connection with any such
foreclosute proceeding. The Owner of “the Unit bding foreclosed
shall be requited to pay to the Assoeiation the Regular Agsess-

ment for the Unit during the period of Eoreclosure and. the Asso-

collect the same. The Association shall have the wer to hid on
the Unit at foreclosure or other legal sale -and Eo acquite and
hald, lease, mortgage, vote the votes appurtenan
otherwise deal with the same. Any Mortgagee holdiﬁg a lien on a

ciation shall be entitled to the appointment of%? receiver to

Unit may pay, but shall not be requx:e& to pay,

=10~

ito, convey or

ny. unpaid As~f
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‘ah Interest, duly recorded prior to the recorda

~dencing - the renewal-or extension of an indebted

ciakion or -such Mortgages.
to a Unit, hereby .expressly vasts
agents the right and power.

‘in the Asge

. the enforcement of such lléns, including non-jodicial foreclosure -
pursuant to Section 51.002 of the Texas Property Code, and s$uch

Owner hereby expresaly grants to the Associat

sessm»nts owmg Wlth respect to such ﬁmt. but sxéh pay:iie,nt‘ sﬁall .
‘fot be deemed a waiver of the Owner's default by

d5 avatlable Eor

ion the private

power of sale in connection with said liens. The Association may
also temporarlly suspend the Association membership rights. of any

Owner who is in default in payment of any Asse
dance with the By-Laws.
Each Asgegsment I

5.10 -Briority of Lien.

ig subordinate and inferior omly to the following

any political subdivision thereaf for taxes pasg
on-such Brnit; and (b} amounts due .under any Mor
Trust held by any Mortgagee, or in which any Mg
assessment as provided abave.' & Mortgage or De
cured in its payment by a Mortgage or Deed of
Unit, even though the former is recorded after 't

ieﬁ‘sbali he aﬁd
{a) Texas and

tgage or heed of
rtgagee may bave

ness already He-

or statement reflecting 'z delingquent Assesement or Assessments

prenared
superior ‘to the l;ens securzng the payment of
ment.

5,11 Pagment Dateg cf'Assessments. The
stallments of the Regular Assessments shall coy
Units on the first day of the month next Ffollowiy
by deed of the first Unit in the- Project to g
subgequent monthly installment of the. Regular,

in accordance with the provisions above shall remain

any- such ASSesgw

g the conveyance
1. User, and- each
Assosgment shall

enday month thereafter..
payable on the date specified by the Associati
thereof givern to each Owner; provided, however,

of a Special Assessment {other than a Specia

- utiiities) may not be soocnet than t?ux:ty (30) a

date of such notice.

'Sale 'or Forec

.12 Txansfeé' Bf t!rut b

ever the sale or transfer of any Unit pursuant
a. Mortgagee, ©r by deed or othér fransfer in 1i

extinguish the lien of such Assessments as to
‘hecome due pricor to such sale or transfer {excep

refiected by a written Assessment lien pmparea
the above provisions .and duly recorded prior &

.become due and payable on the first day of -each successive gal~
Each Specilal Assessment%ﬁhall.be due and

n in ‘the notice

hat the. due date -
Asgegsment - for '
¥ followmg the )

os’ure .

u thereef, shall’
payments which
far. Agsessments

n acordance with
the recordation -

either the Asso- .
Each Owner, by acceptance of a deed
ociation  or. its .-
te bring all actions aqainst such’’
- Owner personally for the <¢ollection of such charges as a debt,
"and to enforce the aforesaid liens by all methy

ssment in - acsor~ .

€ dua and unpaid

tion of any Ien-
ad of Trast avi-.

Trust against a

re-written notice .

irse -monthly in-’
pmence as to all -

Sale or'

of a Mortgage or Deed of Trust held by a- Mari:gtagee or iw which

any Mortgagee may bave an inteérest}. No such - Bale ot transfer

shall relieve such Unit from liability for any Adsessments there-~ =

after becowing due or frem the lien thereof. en any Mortgagee

of a Mortgage obtains title to a Unit as a result of foreclosure:
of such Mortgage, or by deed.opr other conveyance | in lieu thereof,

sueh Mortgagee.shall not be liable for the unpaid dues or charges
of the Association chargeable to such Unit whidgh accerued subse-
quent to-the recordation of such. Mortgage and prior to the acqui-

sition of title to such Unit by such Mortgagee,
or charges shall be ‘deemed to be Common Expenses
all of the Units including the Unit acquized by

Such unpaid. dues

such Mortgagee.

In & voluntary conveyance of a Unit {other than a deed or convey-

ance to a Mortgayee in lieu of foreclosure}, th

same shall be jolntly and severally liable with

wllm

the grantor for

callectible from

& ‘grantee of the

2170w 988Ew




“.be entitled to a -statement from the Assogiati
. .grantee shall not be liable for,

.the statement and applicable to a pericd.of’
‘Gate of such statement; provided, towever,’

all unpald Assessments levied by the’ hs:sbc;igntin;i. Against) the

Eowever,
upon payment to the Asseociation of a reascnable
Fifty and No/100 Dollars {$58.00) and upon writ

the amount of any unpaid Assessments then due
hssociation with respect to the Unit being pu
nor shall the
subrject to a lien for, any unpald Assessments lg
wiation againgt the grantor in excess of the an

the,

liable for any such Asgessments becoming due.
any 5uch sta tement . . . .

ARI‘IC.{.E VI

"latter up Yo the time of the grant or conveyande,. without preju-
dice "to the "‘grantee’s right to reécover From
‘amounts paid by the grantee therefor,

the grantor the
any such granteé,

ben .request, ehall
Dn, set:tmg forth
and  gwing  to the
rchased, and such
Unit conveyed be’

ount set forth inm .

grantee shall be

Dut;es and Pewers of the Assomation“ S

6.1 "Duties and Powers.

In addition !:P
powers enumerated in the By-lLaws and the Articiles,

ar elsevhere

provided herxein, and without limiting the generglity thereof, the.

Association shall,
ta do out. of Assessments conected-

6.1.1
replace,
ments and all faciiities,

Eeneral Re‘:pons:hilimea.

Maintain,
restore, operate and manage all of the Common Ele~
inprovements, furnishings, equip-

to the extent that the Assoc:iation is able so -

repair,

mant and landscaping thereon,

acquired by the Association in good conditi

and #l) -property that may be

on. This obliga~

tion shall not extend to any partion or| facility of the
Common Elements reguired to be maintained by an Owner under

this Declaration or the By~Laws, althouog
‘shall have the right to perform.such dutie

at the expense of an Qwner if khe Assdciation so chooses, in

which event,

¢ if such Owner fails to pay
demarnd,

the Asscciation .

‘on behalf of and

uch expense wpon

the cost thereof, plus interest frpm the date(s) .of

paymenti{s) at the maxlimum legal rate, shali be added to the-
Assensments chargeable to such Unit and shhll be payable to.
the Association by the Owner of such Unit upon demand .

6.1.2 Enforcement.

Enforce the prov:.sicns of th:.s

Declaration by appropriate means, including, without Limita=—

tion, .the expenditures of furnds of the

Association, the

employment of legal counsel and the commen~ement ana prose-

cution of actions;

" 6.1.3 Insurance.

Maintain such poli:y or policies of
insurance  as are reguired by this Declagation or as the’

Board ‘deems necessary or desirable in furthering the pur-

poses of,
and 1ts Members;

6. 1.4 Easeménts.

and encroachment,

and pcotectlng the interests of,

Grant and reserve
necessary or desirable for ingress and egress,
and for utilities and u
over the Common Elements and Units to serve

the Association

easementa where
for drainage
Fility facilities
the Common Ele-

ments and the Unlts and amend the Map to show same;

£.1.5

Profassional Manaqement. ‘Have the autho-rity‘

{and the obligation if requirzed by a Mortgagee) to employ a

manager or ather persaons -and to-contract
for & term not exceeding

contractors or managing agents,

12w

with independent

fee not ta exceed-

vied by the Assow
time prier to  the

sfter the date of -

the duties and
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three {3} vears, to perform all or any ‘part eof the duties -
and responsibilities .of the Association, subject to the By~
‘Laws and restrictions imposed by any governmental or gquasi-
governmental body or ageney baving |jurisdiction over. or
interest in the Project, specifiealiy. including, buot not
limited to, any Mortgagee, it being iagreed and understood -
L that any agreement with any such agent| or other person shall
j . provide that the same may be terminated by any pariy thereto
I ' : without cause and without payment. ‘vf| 2 termination fee if-
o ¥ the terminating party gives all other parties written notice
: ' of such termination not more than ningty (9¢) days prior to -
‘the effective date thereof. Notwithstanding anything to the
contrary contained herein or In the ByrLaws, the Association
shall not terminate professional manggement of the Project
‘and assame self-minagement thereof without the prior written
consent of Unlt Owners holding at leapt sixty-seven percent.
{67.0%) of the Common Interests and the Mortgagees holding
liens against the Units to which at least fifty-one percent
(31.08) of the Common Interests are appurtenant;

¢ : . ) 6.1.6 Recordkeeping and Audit. | Reep or cause to be
! kept records with detailed aceounts of the invome, receipts
b ' and expenditures affecting the Project and its administra-
tepair expenses with

tion, specifying the maintenance and

records so kepht shall be available
Gwners and Morktgagees of Units éuring
of the Association that shall be ke

P regard to the Common Elements’ and any other expensey in-
carrxed by or ob behalf of the Project or Association. ]
inspection by all

For
pegular business hours
ok in accordance with

generally accepted accounting principfles and shall be aud-

ited at least once a year by an independent auditor.

Lapies

. 6f the auditor's reports shall be fade available to all

Owners and Mortgagees upon written relquest and the payment:

of the reasonable. reproduction costa
tablished by the Board or Managing Ag
days Eollowmg the end “of any fiscal

of such report as es-
ent within ninety {90)

© The :

year of the Associa=-’

. tion,

8L LT -Rules- and_Regulations,  Adopt . réasonable rdles
_not inconsistent with this Declarationj the Articles, or the:
By-~Laws relating to the use of the Cymmon. Elements and all
facilities. thereon, and the conduct| of -Dwners and their
. tenants .and guests with respect to the Project arnd other -
i . . Owners..:- : : Sl . . '

: 62 'Mamte'nance zsf‘i’ro‘ect by Association. :'II‘he Essociat‘iar_x '
K } shall, to the extent that it .is able so to|do out of Assessments |
: collected provide maintenance of the Project as. provided ‘herein -

or in the By~Laws. The responsibility of the Assozidtion for
maintenance and repair shall not extend to|the gost and expenses
of repairg or replacement arising out of or caused by the willful
or negligent act or neglect of any Owner, @r his gquests, tenants
or invitees. The cost or expense of repalt or replacement of a’
Unit exterier or of any portion of the Comhon Elements resulting
CE . ‘from such excluded items shall be the :-sponsibllxty of  such
G , . Owner who f{or whose guests, tenants or [Ehvitees) neglects or
willfully damages such excluded items. Thei Association may cause
such repairs and replacements to be made | at such Owner's sole
cost and expense, and if said Owner shall| fail te pay for such
repairs or replacements upon. demand, the gost thereof, plue in- .
terest from the date[s) of payment{s) at the maximiom legal rate,
ghall be added to the Assessments chargesble to such Unit and -
shall be payable to the Association by the Owner of such Unit
upon demand. o . ) :
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6.3 Association Easements and Acgess o Units.. For thq.
purpose of performing the maintenance, repair|or replatement’

authorized by this Article or for any other puypose reascnably
“related to the performance “by the Board of 1t_s responsibilities

under this Declaration, the Assoclation (and Izg agents and em~

‘ployees} shall have a non-exclusive easement ovér and onto all

portions of the Common Elements, and ~#hall also |have the.-right,-
after reasonable notice to. the Owner, and at reastonable hours, to .

enter any Unit For such purposes and {0 enter any Unit without

notice at -any time in the evént..of -an emergendy,.. Should any,

Owner change any " lock on any entrance to nis Uhit, such Owner
shall mmedxateiy provide to the anrd & Xey to the new look.

Damage to the interior of any part of a Unit or [Units resulting

_any of the Common Elements or as a result of th

from the maintenance, repair, emergency repair or% replagement of.
pairs within another: Unit at the instance  of

he Assocfation

shall be a Commen Expense of all of the Owners; prev1dad. higw—

ever, that if such damage is the result of the neglect, misuse or
negligence of an Owner or' if such damage has' affected or was

gaused by Limited Common Elemerts for the maintenance, repair and ~

replacement of which an Owner is. primarily. obl;gated, then such

Owner shall be responsible and liable for all suth damage.  ALL

-damaged improvements shall be restored to substantially the same
condition of such improvements prior to damage. All maintenance,
repairs and replacements as to the General Commen |[Elements, whet-—
her located under or outside of Unite {udless [required to be
maintained by an individual Owner under. this |[Declaration or
necessitated by the neglect, negligence or misusel by an Owner or
his gueats, tenants or invitees, im which case s9dh expense shall

be charged to such O'wner) shall he tha Common Expenses of all .the

Dwne.cs:.
m:[cz.g m g

[}t J.lities

1.1  Dwners' quhts and Duties. The rightd and . 'dities ‘of
the Owners of Units within the !’rogect w:Lth respect‘ to uytilities
shall be as follows. e

7.1.1 Payment by Owners. Each ‘Oviner shall" pay for his
own utilities which are separately metered and billed to hig’ - -

Unit by the respective utility companies orf sabmetered or

estimated and billed to each Unit by the Asgociation.. Aoy -
such utility expenses "billed te each Um.t Ry the Assooia=

tion, if not included as a part of a Regular Assestment,

shall be Becured by the lien reserved for lherein for !:he

payment of 5pecia.1 pssessmen!:s.

shall be deemed %o be a Special Assessmen?hereunﬂér and

7.1.2 Eagements for Ingress and Buress. Whenever .
sanitary sewer, water, glectrie, gas, Celev.g.szon rece:ving‘

ar telephone lines ot connectdions, heating orlair condition=

- ing conduits, ducts or flues {such items being hateinafte:'_“

collectively c¢alled the Tconnections") are [focated or in-

stalled within -the Project, which connections, -or any por~
tion thereof, lie in- or upon more than one Ynit, Declarant

reserves for the use and benefit of the Association  the

right and an easement to the full extent reasonably heces- .

sary therefor, to enter upon the Unitg or to|have. the unbile
ity ‘companies enter upop the Unitsg in or -upon which sajd

connections, or any portion thereof, lie, to fepaiz, replace.

and generally maintain said connections as and when reason-
dbly nececssary: provided, however, the exdrcise of  such

“lde o

emgrgency re—.’

easement ‘Tights shall be in.a manner reasonably caleulated .
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t¢ vcause minimal interference with the <¢hntinued use and
.oecupancy of the Units so aFffected by the Owners thereof,

- while still aﬁequately ‘serving \:he ;mrpos s for. wbu:h they
are granted. . )

: 7.1.3  Ourers Entitleé to Ese. Whernever connecticns
are loeated or installed within the Projedt,.which connecr
tions ‘serve more than one Unit, the Ownpr of each Dnit
‘served by said connections shall be entitled to the full. use
and enijoyment of $uch ps:txons oE said co nections a8 ser—
vice his Unit. .

-Easemahts over
epair and main—

7.2 Easement for Utillties anc‘! Hamtenanca
and under the Property for the installation,

‘tenance of sanitary Sawer, water, electric, 945 and telephone

lines and facilities,; heating -and air conditiopning facilities,

.cable or master television "antenna lines, dralpage faillcitsds,

walkways and landscaping to Serve the Property,) are hereby re-
served by Declarant for the use and benefit of |the Asmczation.-
tugethe:' with the rxght to grant and transfer th -same.

7.3 Assocmtion 5 Duties. ' The Associatic Shall maintain
all otility installations. located in the Common| Elements except

for those installations maintained by utility companies, public, .

private or municipal. The Association shall pay| all c¢harges for

vtilities supplied to the Project except those metered or suh-

metered and charged aeparately to. the Unxts.
ARTICLE VJ:_II .

‘Use Resirictions

8.1 . Restrictiens.  In addition to all .o

subjeat o the !R:llewlng. :

8.i.1 Usge of Individual Unx!:s. Ho‘uni

only by the Owners, their tenarnts and social guests, and no
profession, trade, business or compercial
kind shall be conducted therein. Purthermoye, no more than
two adults and one child may occupy a one droom Unit, no
more than two adults and twe children may cdcupy a two bed—
room Unik, and no mere than three adults and |two children or
two adults and three children may occupy three bedroom
Unit. An adelt is a natural person who i5 twenty-one [21)
years of age or older or is a natural person who i8 or has
been lawfully married to a natural of the opposite gender.

A child is a natural person who iz younger thian twenty-oneg:
(21} ‘years of age and whe is not and has not been lawfully

- married o a person of the opposite _g(mdm:.’__5

8.1.2 Npisamces. No noxious, ‘illegal of offensive’
in any part. of .

activities shall be carried on in any Unit. o
the Project, nor shall anything be done therdon which may be-
or may becoms an annoyance of a nuisance to, or which may in
any way interfere with, the guiet enjoyment | of each of the

- Owners of his respective Unit, or which shhll in any way

in¢rease the rate of insurance for the Proge L, &ar cauge any
insurance policy to be cancelled or cause a reftsal to renew
. the same, or which will. impair the structu: 1 lntegrity of
any Bmlding. - . i X

$.1.3 Trgilers, Boats and Motor Vehidles. No mobile
home, trailer of any kind, truck, camper, m‘otorized: recrea-

m15w -

the covenants "
contained herein, the use of the Project and each Unit therein is

shall bé oo
pied and used except for single family residential purposes’

ctivity of any
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‘tional’ vehicle, permanent tent Or similar stredture,. boat or. .
inoperable notor vehicle of any type shall be|stored, main= .

‘tained,; constructed, reconstructed or repan‘ei on a.ny' Unit
or any part.of the Common Elements. No poisy.ot smoky ve~
hicles shall be operated on the Project, Ng off-road un—

licensed motor vehicles shall be maintained orloperated. upon |

the Project, except as may be reasonably nec SSary . to the

execution of the r1ght5 or duties of the Assgciation under .

this Declaration, All motor vehicles and other modes of
transportation’ {(including, without limitation, motoreycles,
bicycles and tricycles) of Owners and their tenents shall be

parked in such area or areas designated for suych purpose on =~ o

the Map or by rule or regulation adopted by the Board from
time to time. In addition, no motor vehicle) of any - type,
whether - operable or inoperable, may be constructed, -recon~
structed or repaired upon any part of the Project; providea,
though; that the provisions of this Section sHall not apply
to emergency ~ vehicle repairs or temporary| construction
shelters .or facilities maintained during, and esed excluw
~sively in connection with, the construction of any improve~
ment approved by the Association. Moreover,
any kind may be operated . anywhere within the [Project othér
than for the purpose of transportlng 4 person O persons
from one point to ancther point, and no vehwiie may at any

time be operated within the Prodject for a recgeational pur-.
b may park or -
permit to be parked more than twe {2} motor wehicles any- -

pose. Ro Owner or other occupant of a Oai

where within the Project other than far occcagional and tem-
_porary purposes.

8.1.4° Signs. Declarant'may place sigr:s.
in or around the Common Elementg and use the
for sales purposes until the last Unit in the
{including any subseguent Phase) is sold. (}wnﬁ
Declarant, however, are prohibited from placi

ments or displaying signs to the public view ¢n any Unit or

portion of the Prodect, and from placing 0: uising any lock‘.

box- anywhere within the Pro;ject. .
8.1.5 .Animals.

cept domestic cats and dogs which at all times lare so caged,
fenced, leashed or housed that they cannot sfray from the

confines Of the Unit which iz the property of| the ‘Owner of -

'spch pets or from .the Limited Common Elements reser\nad for
the exclusive use and benéfit of such Unik. t ig, -though,
understood that domestico cats cannot treasogably be re-
strained frorn roaming outside such boundaries. | Furthermore,

the care and control of all domestic cats and| dogs will be
further subject fo such other limitations {inc udxng limita~ |

tions more resteidtive than those 1mposed by this Section)
as may be adopted and incorporated into Rules .and Regula-
tiong promulgated by the Board from Lime to time.
or - dogs may be bred anywhere within the 1’50) ¢t.  No more
. than two such animals (two dogs or two cats op one dog and
one cat] may at anytime be kept, caged,
housed in, on about, anyone Unif in the Proje 5 and no dog
may weigh more than thirty {30} pounds. o L

8.1.6 Garbage and Refuse bisposal

shall hot be allowed to accumulate thereon.
‘and other waste shall not be kept except in
cainers in aceordance with the By-Laws or

Regulations adopted by the Board and published from time to

Dedpe

o vehicle of .

r$ Other than:
ig -"for sale;™
"for rent" or ‘any other signs in or around the Common Hie- -

"No ‘animdls of any kind all be. raised
or kept in any Unit, or on any portion of thel Projeck, ex-

“Ho cats
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o

' equipment, work 8nops, Of cCar malintenance of an

timé- ' Ali equ1pmenw, garbagelﬁans, woodéilés i: stcfage‘. e
. view of- -

piles shall be %ept screened and cofcealed fr
cther unlts, streets and the General Common Elemenrs.

8.1.7 Radlo ang Teievisxan Antennas. No alteration to. .
or modification of a central radio or television: antenna
system or cable. telavision system, whichever is 4 plicable,

shall be permitted, and no Owaer shall he- permxtt £ to con-
‘struct, use of operate his own external radio, felavision
antenna or other electronic antéﬂna‘without the prior writ=~

ten consent of the Board., No Citizens Band transmitter or
other transmission device shall be permitted on the Pra]eat
without the p.icr written, consent of the Boatd.

PR P g nght Lo Lease. The respective Unxts shall not. -
Be rented by the Gwners thereof for transient or hotel purw.
poses, which shall be defined as rental for any p%xioﬁ less-

than thirty {30) days, nor shall: legs than an enti
rented or . lepased. Subject to the foregoing res
the Owners of the respective Units shall have the absalute
right to lease’ the Unit provided that the lease 15 in. writ-
ing, is made subject ta khe covenants, conditiopns, ease-

e Unit be
rxctions.

ments, resteictions, limitations, liens for Assesaments and ..

uses contained in this Declaration and the By-Laws, and any
Rules ‘and Regulations adopted by the Board and jpublished

from time to time. Every Owner 0f every Unit hereby. ‘atthor-
izes the Board to terminate, ocust of otherwizZe pvict any .
Tenant occupying any Unit by reason of any viclatipn of the

covenante, conditions, easements, restrictions of ' limita-

tiong herein contained or of the By-Laws or any Rules and-

Regulations adopted by the Board and published frop. time to

{or the CGwner of the Unit) to pay ‘any . part of any
when due and payable.

seS$ment

time or by reaspn of any default on the part of ngh Tenant

8.1.9 _ Mortgaging a ant--?tiority.‘ Any’ OwLer shail_
have the rlght from time to time to morigage or encumber. his
interest by deed of trust, martgage or- other security in-’
irat ‘and

stryment,. B first Mortgage shall be cone which has
paramount pricrity under applicable law to all other oon-
tractual liens. Bn Owner may create and grant a supordinate

lien mortgage or deed of trust againgk his Unit onlthe -fol-
lowing conditions: {a) that aby such subordinate- Xien mort- "'
gage or deed of trust shall always be inferior to all of the

terme, conditions, oovenants, restrictlons, Uses, limita-
tions, easements, obligations and liens for Absessments

created by this Declaration or by the By-Laws; and|{b} that -

the mortgagee under any subordinate lien mortgage o deed of
trust shall release by written tecordable instrument, for
the purpose of resteoration' of any Improvements upon ~the
mortgaged premises, all.of his rlght, title and interest in
and to the proceeds under all insurance policies i
premises, which insurance policies were effected a
upen the mortgaged premises by - the Association.

-lease shall be furnished to the Association’' by the mortgadee

under any subordinate lien morigage or daed of trus p:ompt-

. ly following written reguest therefor by the associ tion..

U8.1.10  Power Bquigment and Car Maintenance. . No power
nature

whatsoever shall be permitted on the Frojeet.

8,3.11 Liability of Owners For Damage to Cdmhon‘Ele-

ments, The Owner of each Unit shall be liable to the Aaso-
ciation for . all damages to the Commen Elements or |improve=

ments thereon caused by the neglect, misuse or neglifgence of

I
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such Owner or any. tenant or other Gccunant of hiS' Uﬁi:,
_guest ‘or invitee. : Sl

. B.L.X2 Tempcrary Structures, No trailer, incompliete ..
building, tent, shack or garage and no temporary building or
structure of any Kind shall be used at any time for a resi-
dence, either temporary oy permanent. Only temporaty build-’
ings or structures used during the construction, repair or
L remodeling. of a Unit will be permitted; and earh of thenm
- shall be removed immediately after the completipn of con-
B - . struction of the Unit to which .their temporary use related.

8.1.13 Rubbish and Debris. Wo rubbish or] debris of -
any kind shall be placed or permitted to accumulate upon or
adjacent to any Unit or the Common elements, and no odors:
shall be permitted to avige therefrom so as to |render any
such property or portion: thereof unsanitary, unsightly, ef-
; fensive or detrimental to any other property in the viwsinity
b thereof or to its occupants.  No nuisance shall be permitted’

to exist or operahte upon any such property so as| to be of-’
fensive or detrimental -to  any property in the viginity’
thereof or to its ovcupants, .Without limiting the general4.
ity of the any of the foregoing provisions, exterior
speakers, horns, whistles, bells or other sou devives,
except security ‘devices used exclusively for security par~
poses, shall be located, used or placed on any such prop-
. erty. - ' ' ’ .

. 8.1.14 Clothes Prying Facilities. Outside
ar other outside facillties for drying or airi
shall not -be erected. placed or maintained ‘on apy part of
tha Pro:ect. . T .

8.1.15 PFirewsod and Other Accessories. Ng firewsod,
hoses, sprinkiers, mowets, garden utensils, outddor cooking
equipment, cutdoor furniture and all other items| which may -
be stored in a yard or kept other than within. tHe confines.
of a covered and enclosed structure may be Kepk or main—
tained on or about any Unit other than in a neat fashion. and_ L
in locations which afe not visible from other Units. 27

8,1, 16 Windows and Doors. The doors, windows -and
other openings in & Unit visibie from other Unitg shall not
be covered in whole or in part (inside or cutsidd)} with any
foil or other unsightly material, other than as |authorized
and approved by the Commxttee. ' . T A

8.1. 17 Right of Way. During reasonable hours, Declar-’
ant, or any member of thée Board of Directors or any other
representative of them, shall have the right .to lenkter upon
and inspect any Unit for the purpose of ascertaining whether
or not the provisions of these restrictions have been or are
being complied with, and such persens -shall not) be deemed

" guilty of trespass by reason of such entry. .

GlZﬂﬁMBBSEmr

8.1.18 Mineral Exploration. HNo part of the Project
shall be used 1n any manner to explore for or to remove any
water, oil, gas or other hydrocarbon minerals of| any kind,
gzavel, earth or any earth substance of any kind.

8.1, 19 Diseases and. Insects. . Mo owner shall permit -
‘any thing or condition to exist on or about any {Unif which
- shall  induce, breed or harbor plant diseases or noxious
1nsects. o - - : '

8.1, 20 Waste. No waste sﬁall.ﬁe'cﬁmmitted qn.any part
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7c‘of the ?ro}ect._ 'f'f' ’;ﬂ: o ‘
. B.1.21 Lxghtlng. Nb'ilghtlﬁg of 111uminaﬁioﬁ shall bé
placed upon any Gnit in such -a mapner as to cause. unreasonr
able glara ar ;lluminat1on of 2ny nther Unit, - -

S 8.1.22 Sales Office. Nathxng here1n shall be  con-
styued -as prohibiting Beclarant, its employers or agents,
from-inviting any person or the general publig to enter any
Unit owned by Declarant with a view toward the|salé or lease
ﬂ . .therteof or from using any such Unit as a model for the pur~:
e .. . posg of ‘making a sale or sales or from maintgining a sales

+ - force {(whether one or more) in or about any Wnit owned by
Declrant which remains unsald,  ineciuding a Unxt to be con-
Structed in a Phase af the Pro:ect annexed in the future.

. 8.1, 23 Fences. Before arection,  all fences must be
.- approved . by the Aszociation as to materlals, method cf con=
struction, aesthetxcs and locatlon. . i B .

8.1.24 Patios, Each patlo shall - be %nclosed by a
fence acceptable in deslygn and structure to the Associationg
and each such fence sghall be kept in goecd %ondltlan and
repair at all times. Unless the Association acecepts the
burden of maintaining, repairing and replaging all such

" fences, then the Owner of each Unit shall be responsible for
such with respect to any patlo appurtenant t such Owner's
Unit. :

o

i

8 1.25 Balcon;es.‘ The Owner of.gach Unit containing
one or more baiconies shall keep each balcony|neat and tidy
at all times and shall not permit any object visible from
any other Unit to be placed or stored thereon with the ex-
ception of attractivé. furniture of the sort hlch adds’ to
the charm znd utility of a balcany.

R S BL2 Deleqatlon of Powers to Committee. T e.ppwersraﬁd,
% rights reserved to the Board or Association in thig Article VIXI .
S regarding appearances and aesthetics shall be edercised by the -
4 " - Architectural Control Committee ("Committee”) for which- provision

E is. made in Article IX below, unless the Association of the Board’
of Directors expressly 1imits or controls the aut orxty 213 the
Commztbee by way of & w:it;ng Eiled for public :eco rd.

8.3 Ho Harzanty of Enforceabilltz thle De larant haﬂ no_‘
reason te believe that any of the restrictive covenants or other

terms and. provisions contained in. this Article or elsewhere in
this' Daclaration are or may be invalid or unenforgeable ‘for any

. reason oOF to any extent._neclazant makes no wazrqnty Qr repre=
5 sentation as to the present or future validity or enforceability
e of any such restrictive covenants, terms or provisions. Any Ounher
acguiring a Unit in the: Projest in reliance on ohe of more of .
such restrictive sovenants, terms or provisions sh 11 assume all -
risks of the validity and enforceability thereof and, by acqu:r—.
ing the Dnlt, agrees to hold Declarant harmless the efzom. o

0220w 986610

8 4 . Enforcenént. Each Owner of any Unlt ar the assocxa—
cion, of elther of -such, 'shall have the right to enforce the pro-
. . visions of this Article. against any otheér Ownar, person, firm or.
O A - ‘worporation’ violating, breaching or falling to perform.any cove-
i . nant herein conktalned, so long as this Project continues. in force
P and effect. FParthermore, any responsibility, obligation or duty
" on the part of an Owner. to be kept and performed by|virtue of the
provisions of this Article, if not accomplisbed within a reason-
able period of time as determined by the Board may be undertakenm, ..
in whole or in part, by the Assoclation, at the expense. of the:

““;9%




Owner, in which event the cost thereof shail be

"ciation upon demand and, if not then paid, shd
from the dJdate{s) of advancement{s} .at. the max
"shall be added to the Assessments chargeable to
Owner and shall be gald by such Owner to the
. _.demand.-

AMICLE Ix

A!:ch i tectu: al Contrnl

: 9-.1 ?rr:;hxbltion of Alterauon and Imgrove
the exemption 0f Declarant as provided below, no
wall, obstruction, balcony, 'screen,.patic, pati
" earpert, yard, ground, landscaping, improvement|
any kind shall be installed, commented, . consy
planted, painted, repazred or _replaced upon.
shall any alteration or improvement of any king
{save  and except for repainting and redecorating
of a Unit by an Owrer) until the sameé has been
ing by :.the Board or by an Architectural Contrd
"Commltee“) appolinted by the Board and/or I)ec:la
in this Article. - . .

‘9.2 - Elans and Approval. Plans and speci
the nature, kind, shape, color, size, materials
such improvements, &lterations, repairs or repla
subnmitted to the Board or Committee for approval
tars as gquality of workmanship and design and b
tural end external design with existing strucy
and finish grade elevation. No permiszion or 3

baid to the Adsom

11 bear interast
imum legal rate,

1ent -
build ing,.
G cover,

fence,

ructed, erected,
the Frogect ¥

poproved in writ-
1 Committee - {the
rant as provided

fications .showing
and -location of
cements, shall be

armony of strue
ures, _topcgraphy
pproval shall be

required to rebuild in accordance with plans and specifications

previously approved by the Board or Committee,

patios or yards visible from any street, public
other Units or from the General Common Elements
taken by any Owner until .plans and specificat
natire, kind, shape, design an@ locaticon of the

or .private, from
shall be under=
ions showing ‘the
.proposed mater=

ials shalil have first been submitted to and’ approved in writing

‘by -the Board or Committee.' The Board or Commit
in writing within sixty (60} days from the .date

thisg ‘Section 9%.2.
writing within said sixty {60) day period, the B
- shall be deemed to have approved said reguest.

8.3
Committee, whether a complant is received from
may initiate & feguest to an Owner to commence
opligation,
kept and performed bereunder: and if such Owner

~and complete such within a.reasonable perxod of
by the Board wor Committee, then the Associati
sueh,
event the c¢ost thereof sghall be paid to the
demand . and,. if not’ then paid,
date{s) or advancement[s) at' the maximum legal ¢
added to the Assessments chargeable be the Unit

in whole or in part, at the expense of thg

e shall respond

lnitidtion by Board or Committee. The Board of . the

an  Owner or not,
does’ not comence

Owner, in which
fesooiabion wpen

shall bear "interast from the

ate, and shall be

, shall be paid’ by such Owner to the Associatlon u]mn demand.

9.4 Architectural cOntml Co.mm:.ttee. ‘l‘he

ment and ‘term of members of the Comittee shall be . as prov:.ded in

the By-hLaws, subject to the following limitatlon

54

9 4. 1 ‘Humber. If“a Coimittes i& appointed, there shall
- be not less than three (3) nor more than fiye (5) members of

."".-'.-2'0'- oo

the Unit of such -
Assoc:.ata.on apon

Subject to - ‘

awrning,
or structiure of

nor |

be made thereto .
¢ of the interior

a8 to .such mat-.

o landscaping of |

it receives said’
requests for approval of plans and specifications reguired under:
If the Board or Committee dogs not respond in
pard or Committee .

and  complete any.
responsibility or duty on the part of an Owner to be

time as specified
on may  undertake .

bf -such Owner and -

numbet . ‘appoint=—
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the Committee; -

9.4.2 . Composition, Declarant may appoint - all of the -

original members of the Committee and all replacemente until

"the last Unit in the entire Project is sold. . Thereatter, . -
the Boatd shall have the power to appeint dll of the members

of the Committee. Committee members appdinted by the De—

clarant need not be members of the Asgociation..  Committee . .

members -appointad by the Board shall._how%vet, he f:om the
membership of  the Association. .

: 9 5 Nonliability of - Committee Members, - Ne;ther the Com=
mittee, nor any member thereof, nor the Board nor -any member
thereof, nor the Declarant, shall be liable to the Association or

to any Owner or to any other person for any loss, damage or in- -
jury  arising out of -their being in any way cdnnected with the

performance of the Committee's. or the Board's of the Declavant's
respective guties under this Declaration uniess|due to the wille

T A e S

_oflTom Jones, Greg R. &Gandy angd Bill P. Chareut.

ful misconduct or bad faith of the Committee or ;ts tember or the -

Board or 1ts member or.. the Declarant, ‘as the oasl

%, G Varlances.

nay be.,

compliahoe with any of the architectural provisions of this

Declaration, including restrictions upon hei

The Committee may graz{\ variances f£rom

t, hulk, size.

shape, floor area, land area, placement of structures, set-backs,

colors, materials or similar restrictions, when circumstances .

such as topography, natural obstructions, hardghip or mesthetic

or environmental consideration may, in its sole
cretion, warrant.

ad absolute dis-

Sich wvarjances must be evidenced in writing
and must be aighed by at least a majority of all of the members

of the Committee. If a variance. is granted, no|violation -of the

covenants, conditions or restrictions containéd

in this Declar- -

ation shall be degmed. o have ooourred with respect te the matter

for which the variange was granted. The grantin
iance shall not operate to walve any of the ters

g of such a var-
£ and provisions

of this Declaration for any purpose except as fo the particular

property and in the particular instance covered

9.7 Exemgtian'of Declarant.
this Declaration to the contrary, neither Decls

Declarant's activities shall, prior or subsequen

Hotwithstand

¥y the variance,
ing - anything in

t to, the trans—

fer of control to the Association in any way b# subject to the

control of or under the jurisdiction of the Com

in ‘any way limiting the generality of the prepeding sentence, -
right of Declar—-
er drainage pat*_

this Declaration shall not prevent or limit the
ant Yo excavate and grade, to construct and alt
terns and fasilities, to construet any and all
improvements, sales and leasing offices and sim
and to post signs incidental to construction, g
anywhere within the property within this Projectd

.9.8: Governmentél Approval. Nothing in

mittee., Without

other types of
ilar facilities,
ales and leasing

this . peclaration

shall be construed to reiieve any Owner from securing any permit,

approval or certificate from any governmental e

ntity exercising

valid jurisdiction over the sub}eet matter of the proposed im-

provements.

9.8 InitialICQmmittee. The initial Committee shallfconsisk

the initial Committee, until notice of public re

the contrary, shall be ?930 Roanoke Run, San

78246

9 10 Deleqatzon of Authority to Managing

cord is given to
Antonio, Texas

<

Agent. At any

time that the Project is subject to the control of a professional
Managing Agent, then the Committee may auwthoripe the- Managing.

et

rant nor .any of

L The address of
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hgent, or any employée therecf, to perform some, but not all, - of
the duties impoted upon the Committee under the terms of ‘this
Declaration.  Such delegation-of authority shall be iimited to
the pe:formance of perfunctary duties and ‘shall |not include- the
exércise of any discretion vesteéd in the Committpes. To the €x-

tent that the Committee empowers sugh Managing gent, or an em~

ployee thereof, to carry out any of the Committgde's duties,. the

Committee shall specify in writing both. the nature and the limits
of such duties and shall do so in such a manner that the Managing .
Agent will not have to gonsult with any other party in-order- to.

" make a decision; and the authority reposed by he -Committee. in -

" the Managmg hgent shall be revocable at any ts.m by the Commit~
Steel

. .ARTICLE X

Insurance. -

18.%. anblhtg Insurance.  The Assocxatélb!j may obtain_'and'

continge -in full force and effect a comprehenszv public liabil-
ity policy or policies insuring the Association) the Declarant
and the agents and employess of each, and ther

respective family members, guests and invitees i0F the Owners,

against any liability incident te the ownership| or use of. the

Commen Elements, commercial spaces (if any) and ublic ways, and
including, if desired by the Association, a crogs-liability en-
dorsement - insuring each insared Against liabilit:
insured and, if desired by the Associaztion, a “jseverability of

interest endorsement.” In the event that the “severability of | ‘

interest" endorsement is unavailable, then each &
nevertheless, if practicable, be endorsed, specifi
precinde the Iinsurer from demying coverage to o
of the negligence of other Owners or the Assooiafli
of gach such policy mdy include all other covera
and amounts commonly required by privake -ingtit

eh policy . shall

. Owner becaupe

use.  Covérage may be, if practicable, in an amouynt.not less than

One Million Dollars {$1,800,000. 00) pe'r.' ‘o‘ccur':e ce",' for i?o&ily‘ -

C mjury and/or property damaqe.

.10.2. ?mperty Insurance, Addztmnally, the |association may .

obtain and continue in full force and eifect thia foliowing de-
scrlbed xnsurance polxcy or policies, to the exta it applicable' A

10. 2 1. Master Hazard Insurance. - The ssoclatzon Hay
" obtain and continue in full force and effsct a master or

blanket poliey of multirperil insurance on the Project,’
providing fire and extended coverage and alliother coverages.
in the kinds and amounts commonly :equired b privat;e' ingti--

tutional mortgage investors for projects gimilar in . con-
‘gtruection, location and use, ‘on’a neplacemen cost bagis, of

all improvements on the Project, including,  without Timi~-
tation, all personal property - and supplies owned by'the_‘_

_ Association and all fixtures, equipment and other property
within any of the Uniits {(whether or not such [constitutes any

cpart of . the Common’ Elements) covered by a M rtgage or Deed o

of Trust against any such ‘Unit. -

10:2.2 " Boiler or Machinew xnsurance.
steam boiler in operation in connection with lany Unit, there
may be in force boiler explosion’ insurance idenced by the
standard form of boiler and machinery insurpnce policy and

providing minimom coverage in an- amount, if desired by the - .

Association, of ~the lesser of Two Million - Dollars’

{32,000,000.00) per accident or an amount nat less than; one .

hundred percent {X006%) of the insurable value (based upon

Cepae

Owners -and the - -

to each other
cally, S0 as to .

tional mortgage.
investors for projects similar -in ‘construction, location. and

v 9868 W
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'teplacemerzt cost} ‘of the. building OF huxldmga housing any'

such bculer or machmery.

10.2.3 Plood Insurance. If the. Pra}ect is' loc:atéd in

an area identified as a special flood hazarf area {as, de~

- Eined by the Federal Emergency Management Agency} the . As50-

‘ciation may obtain and continue in full forde and gffedt a

master or blanket policy of flood ipsurance] in an amount,

" within the discration of the - hssoclatxon, eqyal to.the les—- .

~ ser of the gurvent replacement costs of all buildings and

other insurablé property of the maximum coverage avallable. .
“for the progertyl unde'r__t:he National Ef]-oqd ;nsurahze “

' Prog ram..

16.2. 4 other Policv Provismns  The magter or: blanket

policy of multi-perii insurance may  contain| extended cov~"

erage and replacement cost endorsements, if |available, and
‘may also contain vandalism and malicious mis¢hiel coverage,
special form endorsement, stxpuiateﬂ amount! clause and &

‘determinable cash adjustment clause, 6r a similar clause .fo -

‘require . cash settlement unless the Association in writing
approves the restotration of damage by the insgrer in lleu of

such cash sattlement., all pc:li_r:ies shall. provide  such:
coverages, contain such cofitents, be in such form- and-pro-

vide such limits as may be determined by the Board, in its
.sple’ and absolute discretion, subject to all. other provi-
“gions of this Article ¥, shall name as insurgd the Associa~
tion, as the trustee of the Owners and Declarant. {so long as
Declarant is an Owner-of any Unit}, and alll Mortgagees as
their respective interests may appear, or the|duly appainted
*authorized representative”™ of all of the following, if one

is so selacted, incloding any trusiteée ("Insugance TPrustee™)

of a2ny insurance trust agreemént which the Assowciation may
create, and shall provide that any. proceeds wWill be paid to
the Association or other adthorized representative (inclod-

ing any Insurance Trustee} for the use and benefit 'of the
‘Owners and Mortgagees as their interests may .appear. All. -
i}at, no contri-~

Association, .

such insurance policy contracts may. provide
bution or assessment may be wmade against th 3
. the Owner of any Unit, any Mortgagee, or the designee of any
Kortgagee; and in ne event may any contributiion or assess-—
ment made against any other party become a lilen on any Unit
supericr to the liens of a Mortgagee.' 211 sdeh policies of
©insurange must  contain or . have —attached | the standard
_ Mortgagee Clause cowmmonly accepted by private institutional
mortgage mvestors ‘in the county in whlch . he .Projeat s
located . ) .

0. 3 " Additicnal Insurance. The As'-:oclatao i-

©10.3.1 Fiéellty Bonds. & ihe 'ev_ent' It'h t"‘t'he 'As;suci*a_f-
tion aobtains fidelity insurance coverage; fghen -it shall

" .obtain .and maintain . in full force and effect blanket fidel=

ity bonds for anyone who -either ‘handles or is ‘fesponsiblie

for funds held or administered by the Associaticn, whether
or not any of the parties covered thereby redeive compensa- '

tion for their servicea. . TIf ‘the Association reguires a

management agent to provide fidelity insurance coverage,

then such agent shall obtain-and maintain in fuil force and

. effect blanket fidelity bonds for any of.its enployees and -
others who. handle funds-belonging to the Asspciation, ALl

- such fidelity bonds ghall nare the Association as an obligee
. thereunder. . L T

: may purchase‘
_.such other insurance as it may deem necessary. ‘including, without .
- limitation, plate glass 1nsurance. worker's compepsation - insurs

ance, directors® liability Lnsu:ance, e:rors ‘and-

y J.ssions a.usux!-'
. ance, and Esdelxty xnsurance. ;
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.. 10.3.2 Scope of Pidelity Bonds, A fidelity bond &hall.
cover the maximum funds that wili be in- the custody of the

Assopiation or. its managewment agent at anyl time while such
bond is in force. In addition, fidelity bgnd coverage mugt
at least equal the sum of three months' Assessthents on all

Units in the Progect, plus !:he Teserve funds of the- Associ~ -

. -atxcm. .

10 4 xnsurance Premlums. Insurance pre iusns shall be a
Common Bxpense: to be included -in the Regular Asgsessments levied
by ‘the Agssociation. The acquisition of insurance by the Associa~

‘tion shall be without vrejudice. to the right-jof any Ownet to !

-obtam ad&ltmnal individueal insurance.

13‘5 additional Reguiremﬁnts Rega:qu nsuca-hce' chet-

requirements of this Article may not be brought into contribution
with insurance putchased by the ‘Cwners or by their Mortgagees.
No such ¢overage may be prejudiced by any act of neglect of -the
Owners when such act or neglect L5 not within the dontrol of the

age. Insurance coverage obtained and max_ntamejhpursuant to. the

Association or by any failure of the Ascociatiop :to comply with-

any warranty ov econdition regarding any portion-of the premises
over which-the Association has ne control.  Bach poligy of prop-
erty insurance carried by the Association shalll be primary (and
shall be so endorsed if necessary} notwithstanding any other
insurance covering. the same loss ALl coversgges wmay contain

Agreed@ Amount and Inflation Guard Endorsement, if available. ALl

coverages 'may also contain demolition ceost engorsements, con-
tingent liability from operation of building laws endorsement,

and increased gost of construction endorsement, if available. Ro -

such coverage may be cancelled or substantially modified (includ-
ing gancellation for non-payment of premiom) uvnless at least -ten
{10) deys' prior written notice is given te any land all insureds

therevnder, including any and all Owners and 'lortgagees bene=

ficially insured thereunder. All policies obtained pursuant to
the provisions -of this Article way contain a
'qatlon by the insurer as te any and all Claims
ciation, the Owner of any Unit andfor their re pective agents,’

employees or tenantS, and of any defenses based on co-xnsurance

taining Insurance Coverages. The p:ov;slon of this Article
are not intended to limit the power and authority of the
Board to obtain and maintain any insdrance coverage which
the Board desides to acguire for the banef;% of the Project,

the Asseciatien, -the. Owners and/or any -Gther persons or
property to or for whigh the Association) or any of the
Owners may be okiligated or responsible, Ex«iept as expreased
below te the contrary, neither are the provisions of this
Article intended to deprive the Beard. of |exercising good
business judgment in determinmg whethe: & d what insurance
Cuovetage to car.:y. . . .

i0.5.2 Dutv of Board to- Obtam and: ¥ intain Insurance

Coverages Reguired by Mortgadee. - Notwiths andxng any other .

provision econtained in this Declaration of in any related
dogcument to-the contracy, the Board shall, HFf it is able to
do so out. of Assessments collected from Owpers, obtain and
maintain 2ll policies of insurance, in sudh ‘Tobtw, in swech
amount or amounts and containing such p:nv)sicms ag may be

reqeired by any Mortgagee including,” without limitation,
FNMA, FHELMC, VA and FHA, Similarly, the Bozrd shall obtain, -

if available and if practicable, any suc golzcy from a

carrier, hav:.ng a rvating published by any au hority generally .

recognized. in the industry as being repuctable and reliable,
when required so to do by any such Mortgagee. It shall be

“and Ma in-
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the duty of thHe Board, and the obligation off
any -insurance coverage containing such terms {in--
deductible amounts) -as may be
the' same sort
bny such cover-

pay for,
cluding,  without limitation,
specified by any: such Bortgagee, whether of
_and scope described above or not and even if
age might otherwise be ‘Gonsidered a discretig
the part of the. Board hereunder.

A{Por example,

nary matter on

insurance coverages are often mandatory if Mortgagees agree

to. invest or have invested in loans secured .by liens against @ ~
such Eidelity -
tained in Full

any Units in the TProject: and, if so, then|
_insurance’ coverage shall be obtained and main

force and effect despite the fact that the Asgogiation wonld

-othezm.se not be required ta provuie such Tove

: 1+ 1N 5 A"'QOCIaticn as Attorney-m»?act. h|
dces hereby maks mandatory the:. . irrevocable. appo
Association ds the attorney-xn-fact of the Owners
the Prnject, in whole or in part, upon its-destruct
with full power of substitution in. the premises.
Unit is declared and expressly made subject to
conditions hereof, and -acceptance by any grantse
other instrument of econveyance from the Declaran
Owner or grantor shall constitute appointment of tH
fact  herein provided. All Owners irrevosably
appoint the Association as their true. -ané  lawfd
their name, place and stead for the purpose of des

rage; Yo :
is Declaratifm

‘to- deal with
fan ‘or repair,
Title to any
the  terms . and

t or frem any
e attorney~in-

ponstitute and
1 attorney 4in -
ling with said

Project upon its damage or destruction as is heyeinafter pro~

vided. As attorney-in-fact, the Association, by i
President: or any Vice President and Secretary or
Secretary, =shall have full &nd complete authorizat
- power to make, execute and deliver any. contract
other instrument with respect to the interest of
is necessary and appropriate to exercise the: powers
ed.  Any repair,
provement (s} shall be &o sybstantially ‘the same
isting prior to the damage,
ments having substantially the same. vertical and hg
daries as befotre. The proceads of any insurance d
" be available to the Association for the purposes. o
toration or replacement unless the Owners agree noy
‘accordance with the provisions hereinafter set for
ciafion shall have full authorzty, right and power
.in-fact, ‘to cause any repair

and restoration of

nd throwgh its
_any Assistant
ion,

vilected shall
£ repair, res-

kh.

the Owners to

£{dality.

ntment .of the

of 'a deed or

! ‘right. and -
k. deed or any -
an. Owner which
herein grant—- -
reconstruction or replacement made on the im-
condition ex— -
with' each Unit and the Common Ele~
rizontal-boun=

to rebuild in .

The Asso=-, -

» 8% attorney~
the improve--

ment {s) permitted or required hereander.
generality of the .Eorego:.ng, the Assocxataon, as
in~fact, . shall have the fall power and avthority
‘maintain such insurance, to collect ané remit the
for, to settle and. compromise any and-all claims
surance policies, to collect proceeds and to dist
te the Agsociation, -the Owners and their respec

{subject to the provisions heredf) as their interes
ko execute releases of liability and to- execute all
‘%0 do all things on behalf of such Owners, the A
the Project as shall be' nesessary or convenient

Withouy limiting the

said  attorney-

piibute the same

documents and

to- the ‘accom~

plishment of the foregoing; and any insurer may deal exclusively
with the Association in regard to such matters. - The Association
" shall not be .responsible for procurement or maintenance of any
insurance covering the contents or the interior gf any Unit or
‘ for the liability of any Ounér for occurrences therein not caused

by or in connection with the Assoclat;on & ope:atwn,

" or use of the ?ro:ect.

Tlp.? Reeonstruction or Regair af ijec: - ¥

fire, casualty or other disaster involving substan
the Project, within ten {18) days of receipt of de
the amount of insurance proceeds ‘available te th

rial damage to

p Assockation,

. the Association shall cause notice to be given 0f a special megt-

" 25

to purchase and
firemiuma there=- -
mnder . zaid in-

tiive Mortgagees

ts may appear, .

gsociation and -

maintenance
h the event of

termination of -
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ing &f Members to be held not less than twenty (20) nor more than
thirey (30) days from the giving of sueh notice. - Such notice
shall specify the amount of insurance proceeds available, the .
estimated cost of restoration and other data depmed pextinent to

the ﬂetermlntlon called for by this Sectxon. i : : :

o AR 8 S e

. to reconstruct the Project, shall, subject

‘eléct not ko repair such damage.

ments; (¢) ‘any liens on each Unit and tha

‘Unit; and {(4) notwithstanding the foregeing:

10.7.% Sufficlent Proceeds. In case of fire, casualty
or any other disaster, the insurance procegds, if sufficient

beiow, be applied to such reconstruction.

to the provision

Recongtruction of

the Project, as used in- this Subsection mepns restoring the

Projet to substantially the same condition

in which it ex~-

isted immediately prior .to the fire, casuallty or other dis-

aster, with .each Unit and the Common Eley
stantially the same vertical and horizoni
before. Such reconstruction shall be cau
plished by the Association or its dQuly auth

10.7.2 Insufficient Proceeds, If the insurance pro-

ceeds are insuEficient to reconstruct the B

beldw, be promptly caused to be repaired an
Association or its duly authorized agents,
insurance, if any, on the Project for that
Owners shall be liable Eor the Special Asse
ments for any deficiency as herelnafter pro

1¢.7.3 Lesg than Two-Thirds Destructi

ents having sub-
al houndzries as
sed to be accon
or lzed agents.

roject, damage Lo

or destructien thereof. shall, subiect- tp the provisions
d restored by the

nsing proceeds of
purpose, and the
ssment or Assess*
vided.

on. If‘less than

two~thirds {2/3) of the Project (as deterd
or written consent of Members ownlng at

percent {67.0%) of the Common Interests i
their sole discretion) is destroyed or subg
by fire or any other disaster, then the

rebuilt or repaired, unless the members of

by unanimous vote or written consent and u
percent {100%) of the Mortgagees by prior

) 10.7;4' Tyo-Thirds or More Destruotiol
(2/3) or more of the Project (as determind
written consent of one hundred perc¢ent (1
gagees and Members owning st least sixt
(67.0%) of the Common Interest in the exerc
discretion) ig destroyed or substantially 4

the exercise of
Project shall be

niless one hundred

i3 by the vote: or

any other disaster, and if Members, by ynanimous vote or

written. consent, do  not wvoluntarily, wi
eighty (180) days after determination of

Assosiation's issurance proceeds resulting

cruction or damage, -make provision for re
Condominium Regime shall be deaemed to have
the Assaciation, the Owners and all Mortg

action being binding vpon all of them, sha

tates within the principal property, wh
Project shall be deemed to be owned in comm

{b} the undivided interegt in the Project:

which shall appertzin to each Owner shall
interest previously owned by such Owner if

of the Common Blements appurtenant theretg
to be transferred in accordance with their
ties to the undivided interest of the Owne

of, din the event of destruction or subsy
two-chirds {2/3) or more of the Project, on
{100%). of the Mortgagees, by written a

'-26-

been waived, and

11 take all steps

‘reguired under the Act to regroup and merge the f£ilial es~ |

ereupon: (a) the
on by the Owners:
owned in_common
be the undivided
- the Common Ele-
P certain pertion
shall be deemed

oproval, ' and  the

rined by the vote
deast Ssixty-seven

tantially damaged .
the Association
written approval,’

h. If two-thirds -
0%) of the Morfe. ..
ty-seven | perdent -

ise of their sole ..
amaged by fire or -

thin' one hundred '
the amount of the -

. from such des--
construction, the

agees, . (including’
all mortgagees holding subordinate and inferior. liens), 'such

L2200 986EW

existing priori-
r of the affected-
provisions here~ -
antial damage to-
e hundred percent
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Owners holding abt least seventy-five pargent
srndivided interests - in the Common ‘Elements, by
.vote or written approval, may-elect to sell
dispose - of the Project, such action to be bin
Owners  -and- Mortgagees {including mo:tgagoes
~ordinate and inferior liens), whereupon it sh
become the duty of every Owner and Mortgagee t

manner and form as -may be necessary to effect t

10.8 Rapaxr of Intemor of Un:.t. Each Owner
sponsilile for the reconstruction, repalr or replace
portion of the interior. of his Unit which the O
stalled,  furnished or provided, including, but nof

y affirmative
or otherwise
ing upon all

all thereupon

he. sale. .

shall. be te-

limited to,

any floor coverings,. wall coverings, windoW shades, draperies,

furniture, -furnishings, decorative light. fixtures,
provements, betterments and additions to his Unit, 3
anges located thereln irrespective of whether or no
ances are Yhuilt-in" to the Unit,

ried by the Associatfion of any reconstruction, repai
ment of any portion the Project necessitated by hie
aisuse or the negligence or misuse by his family, gu
servants, employees or contractors. In the event

or any_ part of the interior of an Owner’s Unit J
insugance held by the Association for the benefit o
then  such Owner shall begin reconstruction or re

‘damage upon receipt of the insurance proceeds oy

thereof from the Associaticon, svbiect to he right
sociation to supervise, approve or disapprove such I
or repair during the course thereci. In the event

or other im=

nsurance <ar-
negligence o
g covered by
f ‘suchk Owner,
any  portion

B of the Ag-
econstruction

or any part of the interior of an Owner's Unit i3 not covered by

insurance held by the Assoclation for the benefit o
then such Owner shall begin reconstruction or repai
within sixty (60} days after the date of such Damag
the right of the Association to supervise, approve.

£ suach Owner,

such :eeonstruatmn ot repair &urmg the course thereef..

J.O 9 Application of !nsurance ?zocaeds. As

sible affer the Occurrence of caswalyy which causes
part of the Project for which the Assoriation has insurance cov- .
‘the Assogis - -
ation shall’ obtam rellable and detailed cost est:mates of the °
- foilowing' . R

erage ‘(hereinafrer feferred to as the "Casualty™)

10.9.1. Common Element costs.' The " c‘ost
- all damage caused by the Casualty to-the ¢

the *Common Elements Costs" ). and

Co 10 9.2 Unit Costs.
‘the damage caused by the Casualty to the Co

“The cost of restoring that part of
preon . Elements

“.{and any other property covered by insurance darried by the

- Association) directy affecting less than all
" (hereinafter referred to as the "Unit‘ Costa™; .

- 10.9:3
ance proceeds avVaiiable GO Lhe ASsociation wi
the Casualty shall first be applied to the p

actial Common Elemeént Costs and the balapce thereof, if any, .
shall thereafter be applied to the payment of the Actual
However, iIf such ingurance progeeds are not

" Unit Costs.

Assessment or Assessments shall be made agajn

Special Assessment for Deficiencyl.

of the  Owhers

.. ALl insur-~
th' respect to
ayment of the

sufficient to cover such estimated ocosts, tiEn' a Special
{

by the Association in the following manners

shall be assessed, on the basis of their Commin Interast in

the Common Elements, for the payment of the estimated Commm}-r_'

‘.._-2:,7.”.. .

F5.0%). of the © -

holding - sub- .

0 execute and.
deliver such instruments and to perform all actg as in any

ment of that
wner has in-".

nd -all appli=.
t such appli-
Bach Owner shall also be ‘re-
 sponsibie for the costs not otherwise covered by i
r or replage~.

ests, agents, 7 -
Hamage to-all "

pair of such.

damage to .all

r.of his Unit
By subject to .
=} dzsapprovej S

scnnfas ‘pos- .
damage to any ..

of restoring
n- Blements "
directly affecting all Owners (hereiﬂafter rdferred to .as -

t the Owners =
}.all Owners -~

822 i 9‘8.5_5"1{;»_ -




3
El
3
A
i
i

" Element Cosiks. not otherwise pald for. by .ins
.the Association: (b} each Owner of a damaged Unit shall be
assegsed . by an amcunt - equal to the difference between the
actual portion of estimated Unit Costs attributabXe to his
Unit less a sum calculated by multiplying the amount,  if

any, of the remaining insurance proceeds held by the Assogi- .

ation' with respect to the Casualty by a fractiion, the numer-

ator of which is. the actoal portion of the|estimated Unit-

Costs attributable to his Unit and the denominator. of which
is the total of all -of the estimdted Unit Costs. ..

.. 10.10 © Parsonal Liability Insurdrice. . In dddition -to the
. master policies which the Association may ‘carty, the Board shall
have the power to require each Owner, at his scle cost and ex~ "

pense,” to carry pesonal liabillty insurance covering damage to
property ‘or injiry to the person of others within the Project

resulting from - neghgence of an ‘Owner or his agents, tenants, -
guests or invitees, in-an amount up %o, and incihding, One I-lun—.

dred 'L’hcusand Dollars ($100 000, 00} for each secugrence .

"mxcm X

Comie mnat i,on

1.1 General Dutxes of Rssociatiom 1% all| or. any '{.}:art: of

the Preoject is taken or threatened to be taken by eminent domain
or by power in the nature -of eminent domain, ‘the Association,

each Owner and each Mortgagee shall be entitled tg participate in '

proceedings incident thereto at their raspctwe. expenge, The
Association shall give written notice of any such] threat or pro—

urance held by .

. ceeding to all Owners and to all Mortgagees.

participating in any negotiations or proceedings

_tion shall be paid out of the Common Expenses.

The  expense of -

9y the Assogia-
The Association

is specifically authorized te obtain and pay foz'such assistance.
from attorneys, appraisérs;, architects, enginzens, expert wit-
negses  and other persons . as the’ Associastion Infits- digcretion
deems necessary or advisable to aid it in matters relatinmg to
sttch negotiations or proceedings. All damages or| awards -for any

. sueh - taking shall. be deposited with the Asscociatipn and shall bs -

‘by instrumént  executed by the Assocdiation as

applied as provided herein.’ In the event that a
nent domain is threatened or brought to condemn

_Common Elements . {together with or apart from any

ciation, in. addition. to -the general powers  ex

nit}: the Asso-—

resgsed herein,
shall have the 'scle anthority to determine whethér to -defend or -
resist any such proceeding, to make any settleme

t with regpect

thereto or Lo convey. such property to the condeémning ‘avthority in

rtieu of such condemnation proceedings.  With respect to any such
taking,  all ‘damages and awards shall be deter
taking as a whole and not For each Guner*s in

After the damages or awards for a taking.are.
damages or awards shall be paid bo the Assoclat
count of each Owner and . each Mortgagee as  thei

mined for such
terest. therein..
determined, - the

appear’. ‘The hssociation, if it deems advigable, Hay call a meet-
ing of the Owners and Mortgagees, at which meeting the Owners, by

the affirmative wotes of Owners holding si-xty-—-seven ‘pergent
the Common Ele~ . -

(67.0%) or more of the undivided .interests in

-ments, and the Mortgagees by affirmative vote

of “one’ hundred

percent ~(100%) therof, shall decide whether to reglace or restore

determined that such {ommon - Elements. should be

stored by cbtaining other land or building additic

this Beclaration and the Condominium Plan shall

attorney-mwfact of the Owners.

1L.2 'Paking of Less than the Whole.' In the

28

" the Common Elements so taken or damaged. ~ In’ the event it "is

replaced -or .re~ -
mal ‘structures, -
e duly amended -

khe  irrevogahle

| -action in emi~. -
portion of the -

ion for the .ac— .
c interests may

‘event. that such
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eminent dowmain proceedings result in the taking of .of damage to
one. or nore; but less than all, of the Units, then the damages
and awards for such taking shall be determined for [each. Conéomm-—
Aum Unit in accor&ance WLth the fc}.lowxng pmvis;oria' .

. 11.2.1 Units Which May be Made Habitabld. The Associ-
ation shall determine which of the Units Camaged by sech
taking may bhe made habltable for the  purposes set forth in'
thig Deciaration, taking inte amccount the netugre of the
Project and the reduced gize of each Unit 30 damaged. e

11.2.2  Hcsogiation. to Determine if ‘Hegime to Com-

tinue. . The Agsociation shall determine whet)
sonably practicable to operate the rensaining
Project,  including those damaged Units . whic

h may be . ‘made

hapitable, as a Ccnéomznxazﬁ Regxzne in the manr
thig’ Declaratmn. ' R - i

11.2.3 YVoluntary Terminatioh of 'Regi”rig_.i
that the Association determines that it is

er p{fovide_d "irg

_'In the event.
Jjnot. reasonably

her 1t iS5 rea-’
Units of the.

practicable to operate the undamaged Unity and the damaged’ -
Units which'an be made habitable, 'then the Asgociation shall =~
vall a meeting of the Owners and the Mortgpgees: . and the.
Dwners holding seventy<five percent {75.0%) of the Common
Interests and one hundred percent (100%) of the Mortgagees,
by affirmative wote or written approval, may elect to waive -
the Condominium Regime in which event the Agsociation, the
Owners ' and the Morigagees {including mort'agees holding
subordinate and inferior liens), sunch action being binding
upon all of them, shall take all steps reguired under the
Act to regroup and merge the filial. estates| into a single
property, whereupon: {a) the Project shall He deemed. to be
owned in cormon by the Ownerss: (b)) the undivi ded interest in ..
the Project owned in common which shall appertain "to each = .

Ouner shall
such -Owner in the Common Elements:; and (o} an
Unit and that certain portion of rhe Common

tenant therets shall be deemed to be transferred in aceor= -

dance with their existing priorities to  the
terest of the Owner of -the affected Unit.

110204 Continuation of Regime, . In fhe
hssociation determines it wiil be reasonablyl
operate the undamaged Dnits and the damaged
-be made habitable as a Condominium Regime, t
and awards made with respect ro each Unit
determined to be capable o©of beiny made bhabli
applied to repair and reconstruct each Unit
made habitable,
of the damages or awards, the additional

be the undivided interest previeusly owned by

¥ lLiens onf each
Blements appul=

undivided  in-

practicable to

hen the :damages
which has been

funds required

shall be assessed against the Quners in the g

ame manner that

event. that the
Imits which can
table shali be . -

so that. it is
If the cost of the work excpeds the amount

. funds are asszessed against Ouners in the evEnt: that ingur- .
insufficient to make nelessary repairs

ance proceeds are
following & fire or other caswalty.

With respect to' those

gL Oéav,-: 9 3 8E jn;\.;_'

Units which may not be made habitable, the .gward made shall;
be paid to the jeint account of each Owner of such Unit and
the Mortgagee thereof; and the remalning portion of such
:Units, if any, shall become a part of the Common Elements. .
Upon the payment of such award for the accoust of such Owner -
as provided herein, such Unit shall .no longer be a part of
the Condominium Project, and the interest| in the . Comion .
flements appurtenant to each remaining  Unit which shall -
contihue as part of the Project shall be eguditably adjusted

to distribute the ownership of the undivided interesrg in
the Commen Eilements among the reduced number .of Owners; and -
the Deslaration .shall bBe amended by the Asspeiation a::con&-
ingly as the irrevogable attorney-xn-ﬁact foii: the Oumers.

i
H
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_the purposes of repair, restoration or. repl

11,3~ TaKifg of - the Whole,

: If the entire Condominium Pro-
ject is taken, .all damages and awards shall be paid to. the asso—.
“clation for the accounts of the Ouners of the
‘gagee of -gach sugh, in proportion 0 the owgership interest in

phits and the Mort—

‘the Common Eleménts appurtenant to each such Unit; and thi_s' Cbn-—

dominium Regime shall terminate upon such_-_pa'y'm

11.4° Priprity of Liens.
sion expressed herein to the captrary, no cond

lieu thereof -shall affect the priority of ‘the lien. of any Mort— -
‘gagee against any Unit in the Project or agai
con&emnatxon attnbutable t.o ghat Unit.

: ll 5 Assogiation as Atcorney-i n-—Fact.
doeg hereby make mandatory the irrevocable
Association, as attorney-—in-fact for 'all Owne

ent. I

N_otw.ithst:a'ndlrg any ot:her provi-— .

emnation or sale in

st the proceeds of

s to deal with the

Project, in whole or iIn part, upon its partial or total taking,

with full power of substitution in the premi
unit is declared . and expressly made subject

te the terms and

conditions hereof, and acceptance by any grantese of a deed or

other instrument of conveyance from the Deg
Owner or grantor shall constitute appointment
a8 attorney-in~fact of all Owners as herein pr
irrevoeably vonstitute and zppoint the Associ
and- Jawful attorney in their name, place and
pose of dealing with said Project upon ite co
or in part as is hereinafter povided. As at
Asspceiation, by and through its President or

_.and Secretary or Assi_s&tant Sacretary, shall

plete authorization, right and power to make,

iarant or from. any

nyided, ALl Owners
ation as their trie
stead for the -pur-
ndemnation in whole
ktorney-in~fact, the
any Vige President
pave full and com-
execute and deliver

any contract, deed or any other insbtrument with respect to the

. interest of an Owner which is necessary and a

cise the powers herein granted. Any repair
replacenent made of the improvement(s} shall
the same condition existing prior to. the dame
and the Common Hlements having substantfally

‘and bhorizontal boendaries as before. The

received by reason of proceedings in eminent
of the threat thereof shall be availablie to

reconstruction  of
he to .suhstantially
age, with each Unit

damages  and awards
fomain, oz by virtue

the . Association for
acpment unless the -

Owners agree not to rebuild in accordance with. .the provigions

hereinabove seb Fforth,
rity, right and powdr, as attorney~in-fact,
and restoration of the improvement(s) permitt
under. Without limitation on .the generalit
the. Association, as said attorney-in-fact,

arising out of any. proceedings in eninent 4
threat in lieu ‘thereof,
claims arising by reason of such proceedings

The Association shalll have fall -autho-
o ‘cause any repair
or regquired here-

.of the foregoing,
hall have the full

power and -auvthority to collect and remit &1l damages and awards

in or out of any

€0 Settle and compfomise any and all_'

r thredts thereof,

to collett dazmages and awards and to distribdte the . same te the

Asgociation, the Cwners and their respective
to the provisions hereof) as their interest

cuté releases or lidbility and to exedute all documerts and to do”

all. thinge on. behalf of such Ownefs, the

of the foregoing: and any condemning . authority may. deal exclu- -

gively with the Association in regard to such

ortgagees . (subject
ay appear,. to exe-

ssociation and the

‘Project a8 shall be necessary or convenient ttLthe aceonplishment

atters,  The Agso-

¢iation, however, shall not be responsible for any damages or

awards respecting the taking Of any Contents

any Unit wmch are not-a part of the Comnon Elements 0f the Pro-
'Jec:. . . . R

or the interior of

~This Declaration
prpointment of the.

ses. Title to any-

of the Association

ppropriate to eéxer—- -

the game vertical.

f!ﬁzﬁmwsgsath




ARTICLB XII

General onv;sxons

©.Y12.1 " Associatioh -or . Declarant as Att¢rney—1n~?&ct and
Proxy. Whenever the  Assoclation or -the Declafant is §9p0int25
hereunder -as . the attorneyminmfact or proxy for any Ouner, the

i i T e i S e S B

" by an Owner and shall be bimnding upon the legal
“administrators, executors, successors, helrs and assigas of each
reguest, execute

" but rather. are -assessed on the Project 2s a

_ terest appurtepant to each guch Owner's Unit: a
. sugh - taxes. or- assessments shall be a Common- E

. also permit the perpetual use of any Unit or G
,~pthe same putposeﬁ.

power. therby vested in ‘the Association or the D
deemed, conclusively, to be coupled with an ing

“the  dissolution, ‘termination, insolvenoy;- bankfuptey,

eclarant shall he
erest and survive
1ncompew

vency -and ‘death of the Owner and shall furthermore. . survive the

transfer,; azssignment and conveyance i a Unit or

such Owner. Each Owner shall immediately; upon
and deliver from time to time, a power of att
and in due and recordable form, so deslgnating
the Assocxation to be such attorney" nmfact of ¢

12 2 Sepatate Taxation. Eaeh Unit. togethe

representativeS.

seney, in writing
the Declarant of
ach Owner.‘.

Interest, shall be deemed to be a separate and distinet entity
for the purposés of the assessment and collectlon of taxes, as-

sessments and other charges of this state, ant
and other charges of any political subdivision,

ment district or other taxing or assessing authority.-

for taxes assessed to any Unit shall be confif
No forfeiture or sale of any Unit shall diveg
affect title to any other Unit.
assessments for any year are not separately agse

Onwer - shall pay 2 share thegeof propovtlonate
sidered :appropriate’ by ‘the Association, a Spec
Assessments may be levied against any Unit in-a

the taxes and cher assassments attrsbutable to

12.3 Enforcement of Obligations of Dwner

the  agsessments
dpecial. improve-
The. liens
ed td& that Unit.
t or in any way

in the event that suweh taxes or
ssed to each Unit.

whole, then. each

nd in saeh event,
xpensa. - It cone
al Asspssment of
n amount egqual to
any sach anxt.

tion, -any Owner, and any. governmental or guasi-g
oy or municipdlity having Jjurisdiction over « 't
have the. right to enforce, by any proceeding at

‘all restricticns, conditioﬁs, covanants, reserya
liens and chardes now or herpafter impesed by

and’ ih - sueh action shall be entitled to recover:

able attorney's fees as are ordered hy the Cour
ever, that an individual Ouner shall have no rig
gollection ¢f any  Assessment levied by the As
any other. Failure by any such Pergon to enfor
vision shall'in no event be deemed -a waiver of t
thereaﬁter. 'M T

12.4  General Essement. The ae'aj,azant,'tri
the Owners, apd thelr respective heirs, succesg
ghall Wave the permanent right, which shall be &

bvernmental agen—
he ‘Froject sghall
Kaw or in eguity,
tione, easements,
Ehis ‘Declaration,

keoprovided, “how~

sociation against
ce any.such pro-

ors. and " assigns;

tenant to-each Unit, to. use any Private Rosd in the- Project for

ingress to and egress from any -Onit, to such”
Unit will ‘always have access .to a- public’ roa
other; and, to the extent necessary, such gener

12 5 Encroachment and Protrusxon Ea$eme
within the Project is hereby deglared to have
all adjoining Units and the Common Elements {and
as trustee for all Unit Owners, is hereby dec
easement 6ver 211l of the Units.in the Project) [
accommodating any encroachment and/or protrusion

'.-31.-‘_ )

#l easement shall
samon Element for

lan eassment over
the Assocciation,
fared ‘to have an

any part thereof-

¢ with ite Common -’

to the Common In- .-

k. The - Assocza*-.

posts and reason- <
ht to enforce the .
heutight to do so

a'Associatioh and .
n easement -Appur~

extent ‘that "dach -
fiway and to each,

nts. . Bach Unit

pr the purpose of .
due to engineer— .

7870w 988 aeﬂ;{ -




ing errors, errors in or}ginal éonﬁt:uctzoﬁ, settlement|or ‘Shifit- ..
ing of any Building, or any other cause. There shall be: valid

pasements for the maintenance of said encroachments and/or pro-

trusions as long as they shall exist, and the rights ahd obliga- -

tions of Owners and the-Association shall hot be alteyed din any
way by’ sald encroachment, protrusion, settlement or|shifting:

.provided, however; that in no event Shall a valid eazement for .
> “Owaer- or .
Ouners if said encrozehment oy protrusion occurred due. to the. -

_encroachment - or protrusion be created -in favor of a

willful misconduct of  said Owner or Owners.. - In the

structure (including a structure which constitutes. any part.of.

‘the Common Elements) is partially or totally destroyed
repaired or. rebuth, the OCwners of each - Unxt agree -

st long as they shall exist, Such encroachments or- p chrusions
shall not be considered to- be'encumbrances either on )
Elements or on a Unit Eor purpcses of marketabxl;ty o
otherwise. ... . . E . .

title oOr

12.6 ?ermination of Mechania's Liéh Ri&hts and in‘amhifica;

tion. HNo labor performed or materials furnished and inporporated
in a Unit with the consent or at the request of an ODwper or his
agent, contractor  or subeontracter shall be the basils for -the
filing of a Yien against sither the Common Elements o

same, except .that express consent shall be deemed to bp given by
the Owney of any Unit to the Board or Managing Adent i

less each ©f the other Owners from and against any and all “lia=

bBility arising from any such ¢laims or liens against the Units or .
any other Owners or against the Common Elements for construction
products -
ingorperated in the indemnifying Owner's Unit at such |indemnify- .
ing Owner's request.  Labor performed or materials forpmished for -

performed or for labor, materials, services or othe

the General Commen Elements, if duly anthorized by the Managing
Agent or the Board in accordance with the Declaration

shall be deemed to be performed or furnished with the express

consent of each Owner and shall be the basis for the
lien pursuant to-law against each unit lh the! Project..

12.7 Owner's Right and Obligation to Maintain @ d Repa;r.

Except for thoSe partions of the Project which the Assgeiation is

required to maintain and repair as provided herein and [in the By-" .
. Laws,  each Owher shall, at his sole ¢ost and’ expensa, Saintaln o

" and repair his EPnit and, if applicable, any L1m1tad
.ments appurtenant to his Unit, keeplng the same in g

tion. pAdditionally, each Owner shall, at his sole cogt and ex~'

Owner .shall have the exclusive right to paint, plaster, panel}:-
tile, wax, paper or otherwise refinish and decorate! the inner .
surfaces of the walls, ceilings, floors, windows and ddors bognd-

ing his Unit, In the event an. Owner fails to maintain kis tnit

L tds” ‘provided herein in 2 manner which the Board deems ngeessary to
preserve the appearance and value of the Proiect, the Board may. -

" notify the Owner of the work requ;red and reguest that |it hée done
within sixty (60).days £rom the giving of such notice. In the

event such Owner "fails to complete such maintenance wWithin said 7
period, the Board may cause such work te be dong and may .
specially assess the cost thereof to. such Ounér and, if neceg- "

sazy. greate a lien against his Hnat Eor the amount chereof.. -

12 8 Mortqaqee Protect1on Clauaes.

12.8.1 nlghts nf Mortgagees. No breach of any:of thé_'

#32-

the Unit
of any- other Ownar not expressly consenting to or requpsting the

the case’
of emergensy repairs. Each Owner shall indemnify and hold harm=
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" . Unit made-in good faith and for value;
nants, conditions and restrigtions shall be bindihg vpon and.

conditions and restrictions containg
nof  the enforcement ‘of -any -lien

covenants, .
Daclaration,
herein,
but ‘all of

effective against ahy Owner whosée title is deriy
foreclosure or trustes's sale, or otherwise, unl
wise p}:cwidec’i herein. : ./ o K

}2 B 2. Mortqage Prm*xty.
guage contained in this Declaration or the oth
Dacuments to - the. contrary, no Owner or other’ p
have priorlty over - any r;ghts of the Mortgagee d
pursuant. to its Mortgage in the case of a disty

ed through

'Notwithsianding” any ' ia'nw__
er Project - -

atrty - shall
£ any Unit

the Cwner of such Unit of insurance proceeds or cendemnation

awards for losses to of taking of all or a peorti
Wiit dnd/of Common Elements.. Mortgagees shal

on of such

d in - this

provisions
ashrall render invalid the lien of any Morifage on any .-
said cove- .

e35 other— . -

ibution to

“have the:
right to examine the books and records of the Association’ dt)
all . reasanable times duung :agulm; business hcurs of the .

Assoc:atlon. : S
. 12.8.3 -notice ko and P{ccess “to Recor‘ds by Mortga-’
qees. 311 Mortgagees, Including any institutional Guarantor

and any Institutional Insurer of the paywent of 2

a loan or other extension of credit secured by & mortgage,

that have filed with the Assocliation an appropriate written-
ng ‘notices

request shall be entitled to receive the foliowi
in writing from the Assocliation and/or to have

acocess ko

cartain records of the assogiation in accordance with the

following.

{a) Nétice of any proéosed éhange in

Documents, which notice shall be given thirty

prior te the efféctive date oE such changes .

(b} Notice of default hex:eunder (mclu
ot limitation, any delinquency in the pay
Assessment) on the part of the Owner of  the
ject 0o a2 mortgage
" tional Guarantor or Institotionmal Insurer-has
est:.- which default is not cured w;.th:.n suty’

{c)  Hétice of any materlal 1oss to o
any: portion of any 1nc‘iw1c’2ual Unit subject

in which such Mortgagee,

ment of an

Instito-
an’ inter=-
{60) Gays-

takzng of
t0 a Mort-.

gage in” whi¢h any such Mortgagee, Institutional Guars

. antor or Institutional Insuver has any interest, )
“potiee shall be given. immediately by the Board after & -
takingy i

the Board obtaxns knowiedge of such loss or

(d} ice af any materxal loss ko orn
diately by the Board after the- Board obta:.n.
--of any such loss or taking,

{e) Notu:e of any proposed actmn

,:equire the. monsent of & speczfaed percentage

of Mortgagees, :

(£} Any . notlce nf any iapse, ‘cance

material modification of any insurance policy
ity bond maintained by the Association, sueh,

be given as promptly as possible'- and

{g)  Make avzilablé,

‘that  would
orf ‘number

ua'ticm‘ ot
or fidel~-
notice to

for mspection duy ing normal:

business hours or undet othér reasonable cirgumstances,

any then current vergions -of this Declaratign, the.By- .- g

~33-

ny part of’

the Project
130) days |

iing,  withe

which

taking’ of
cany port:ion of  the Commen Liements or facilities or /..

improvéments thereon, which notice shall be given imme-: '
kncwle&ge' '

Unit glibe

i'*l.E i_ﬁss%- BBB § 0




“Bet, ths- Coadommxum ‘Regime created hereby can be

0f the Moctgagees (1ncludmg all mortgagees hol

‘the ‘principal property, wh_ereupon- {a} the on:;e
- wided interest in the Prdject owned in tommon

. appertaln to each Owner shall be .the aundivid
- ‘previously owned by such Owner in the Common Bl

the undivided Lnterest of the Owner of ‘the Af.ﬁ'ee(

CLaws ané any Ruies and Regulatlons tonaerning the
project and the books, records and ﬁmanci,al statements
of the Assoc;atiou« o . .

12.8.4.

Mortqac;ee 5 Oonsent: to.’!:'ermination or“Aménd- )

ment. The condommium Regime hereby created-cannot be terw
minated or waived without the consent or apprioval of one
hundred percent (100%) of the Moktgagees. (including mort- '

gagees haldxng suboréinate ahd infer Lot liem:)._

T L2.8. 5 Prlcrity of Liens nf Mortgaqees.

The sale or

'tra':sﬁer of any Onit pursuant to foreclosute by. & Mor tgagee,
© or by -deed or other transfer in lieu ‘thereof, shall extin-.

guish ‘the I1ien of such. assessments as to payments -which =~

sesaments reflected by a written assessment lien

" became doe prior to. such sale or transfer. (except For ag- .’

‘prepared in

accordance with. the above provisions and duly recorded. prilor

to the recordation of a mortgage or deed of trus

%t held by a

Mortgagee or in which any “ﬁortgagee may have a#h- interest).

However, a mortgage recorded prior to the recordation of a
written assessment lien shall remain superior jto sueh as-
sessment lien, even though sesh mortgage 15 irenewed and
extenc‘.ed following the recordation of such assessm_ent Jieny o

. 12.8.6 Lease Restnc.tzons not Binding ‘upen Mortgagee .
in_Possession. The provisions of  the Project Docurents

restricting the power of a Unit Owner to enter

into leases -

shall not be binding 'upon any Mortgagee in posse tsion of any

Unit resulting from a default in the payment or
of the mortgage %o held. However, such restrid

per Eormanoe’
tionz - shall

be binding upon any person who purchases such Un Lt_ from sweh.

Mortgagee or _such Mortgagee 5 desn}nee,

‘12.9,1 Terminatwd. Driless otherwise teqt
with the consent of one hundred pereent. (160%)
gagees and the Owners representing an aggregat
interest of at -least sevanty-five patcent (75

12.9 Terminatlen of Reqlme and Amenéments to Px ojeét Doy
ments. . . - T i R

i'red‘ by the. '
‘terminated. -
£ the Moreg-"
e ownership .
8} of the -

undigided interests in the Common Eleéments (buat not  less

than the Owners, other -than Declarant, of at

least - two--

ehirds {2/3) of  the OUnits in the P:oject}': anil when guch

consent or approval 15 given, then all of the Owners and all

ding: subor-.

dinate and inferior liens) shall take all’ steps reguired

under - the Act . to regroup and merge the filial g

deemed to be owned in common by the' Owners:; (b

(¢} any liens on each 'Unit and that certain por
Common Element's appurtenant  .thereto shall be dl
transferred in accordance with their existing pr

12. 9 2 Techmcal Asenaments. 2

ta) . Compl:.ance with' chulat;uns and E;

states with

ict shall be: .
} - the andi- -
which &hall
ed interest
ements? and -
tlon .of, the -
bemed to. be.
iorities to
bed Unit..

equirements .

of Mortgagees and with Apolicable Law. ' Thd Declarant,:

each Mortgagee, each other mortgagee and

‘edoh Owner’

intend that the Project shall comply with all reguire-

ments of all.Mortgagees wxshmg to. make,

purchase or . '

gudrantee loans or other extensions of credit secured -

hy Mortyagees against any of the Unit; in

~34-

the Project
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ar.td., Kaisc, mtemi !:‘hat the Pruject Shall eonply with.
all applicable -statutes, ordinanges and rules angd regu-.

Lations of governmental -of quasi~governmehtal bodies

having jurisdiction.  The Declarant, each Mor!:gagee," e
each other mortgagee and each Cwner furthe tore intend | .
S that this Declaration and all other Projecdt Documents .

shall contain no typographical or grammatial erroxs.

Declarant, each Mortgagee, each other mortgagee and alls

Owners therefore agree that, notwithstanding anything
‘to the contrary contained herein, in the evdnt that the
Project or any of the Project Documents do not comply

with the requirements or regulations of any Institu~

ticnal Lender who is of . desires to become Mortgaqee
{including, without ~limitation, the reguirements 'and

redqiulations of PHLMC and FHMA - pertaiuing $0  the pur~

chase of home loans or the requirements and [requlations
of FHA or VA pertaining to the guaranty of any home
loans} or with -apny .applicable statute, ordinange or
rule or regulation, the Decldrant, so longlas the De-

clarant owns any.Unit in the Project, or the. Board, if

the Declarant shonld then have np intérest remaining in
the Project, shall have the power (on belalf of the

sszsociation, each Mortgagee, each other mortgagee and .

each and every Owner) .to amend the terms of this
Declaration all other Project Documents and/br to enter

inte any agreément with &ny Institutional |Lender {or.

cits designees) reasonably ‘required by any of  such
Institutional Lenders to allow the Project to comply
with such requirements or- regulations or,| simply in

order to comply with such reqguirements or regulations

ar, ‘simply in order -to comply with any applicable

statute, ordisance or. rule or regulatien. |Similarly, .
the Declarant or the .Board shall have the| power (on. -
behalf of the Association, each Mortgagee, leach other. .
mortgagee and each Ownher) to amend the terms .of this
Declaration or any of the other Project bDofuments for -

the purpose of correcting any typographical or gram-
matigal error. Such power shall not includejthe autho-

rity to amend this Declaration or any of| the other '
. Project Documents or to enter into any agredement thay' .
would have the effect of violating the requirements or-- . -
reguiations of - any Institutlonal Lender whic is then a . - -

Mor tgagee.

{b} Miﬁor,'Amendmentg 'oE-IMa . So - long ‘as .the - -
beclarant owns any. Unit in the Project, theE-De_&lararzt,_ )
and after the Declarant no longer owns any Unit in the

Project, the Board, shall have the right. ak any time .
and from time to time to assign and to .reassign parking

spaces and storage areas, if any, so that each such may
be used exclusively by the Owners of specific -Units,
such .assignments and such reassignments to lconstitute
nothing more than a scheme or plan for reservyed parking

and reserved storage, unless. any such assignment or

" reassignment i$ intended to create a Limited Common
Element appurtenant to the Unit to which such -assign-
ment ‘or reassignment is applicable in which! event. .the

Map shall be amendad accordmgly. Mereover, |so long as .

the Declarant owns any Unit in the Project, the Declar~

ant, and after the Declakant no longer owns| a Unit in-

the Project, the Board,. may {pn behalf of the Associaw
tion, each Mortgagee, each other mortgagee and each and

every .Owner) amend the Map to conform such to the.
actual location of any of the improvements,) to- estab-’
lish, vacate and relocate easements, access [road ease—

ments, parking spaces, to establish certain .General .
. Common Elements not therstofore established,  to estab-' .

Ca35-
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" lish feftain Genersl Common Elements as I

Elements, and -to show such -other -changes| as Decldrant

or - the Board nay make in ac:catdance w1l~.h the terms of. -

j:.his Decla:ation. P

(c) Speczal quhts ef Declarant. -thWith\etanding

“any provikion in this Declaration to

he contrary,
until '2all of the Units in the Project ar

ant, shall have the right to: {a) physipally combine

the space within one Unit with the space pwithin one or. -

more -adicining Units, to redeterminé the Common Inw-
- terest- of  the Units 50 combined and Lo amend - the
.,Déclarati’on and Map to include said changes:; {b) physi-
caily combine part of or a combination of) parta of the
space Within one  Unit with parts. or p
within one or more . adjeining Units, to r determine the

Common Interest of the Units so combined) and to amend’
the Dpeclaration and Map to include said]changes; {a) -

partition or subd@ivide any Unit into two or more Units,

. Commen Elements, or a combination of Units and Common..
to redetermine the Common Interest of . those -

Elements,
Units so partitioned or subdivided,. and,-
of- all other Units, and to amend the Deplaration and

Map to include said@ changes; and {d) modify or. remodel

one or more Units into larger or smallertUnits or any
combination thereof, to construct, alter; relocate -or
remove any walls or do any other work jwhich may be
necesgary to complete such modifigation o%\ remodeling,
to redetermine the  Common Interest of the Units al-
tered, :
said changes:; but (e}l a redetermination
Interest of those Units $o partitioned. or
‘the Declarant shall not include the powe
mine the Common Interest which each the
‘Uni¥ will ‘have in the, Common ‘Elements, -guch power, of
redetermination to beé limited to those Unlits .so parti-
tiohed or subdivided by the BDeclarant.

£ the Common

imited’ Common -

: ‘conveyed By -
Peclarant to a 'third party, beclarant, with respect to-
any Unit or Units vemaining in the ownersfip.of Declars

rts of.ispace’

if any, and to amend the Declaratibn to -include |
ubdivided by

to redeter~
Cwner of ‘a -

Ekch amendsent '

of tnis Declaration and each. amendment! of the Map', .

undertaken by the Declarant pursuant. to the provisions ..

-gf this Sectxpn 12.9.2(c} shail be deemed| to have been .-
done with- - 'the consent of the Association,
‘gagee, ean::h Lother mortgagee and each Owner.__

. 12:9.3 Minor Amendments, g6 1ong as
owns any Unit in the Prdject, the Declarant,

. Deslarant ceases to own any Unit in the Project, the Board,

each’ Mork-

the Declarant

and after  the

with the consent of any Mortgegee affected and the consent
of any Owner affested can amend, modify or change any pro-
vigion of ‘any of the Project Documents.which does not other-

 wise materialily adversely affect any other
. Owner. . . .

12.9.4 Macérmi Amendments .,

percent {(87:0%) of all Mortgages - against
~ Project ‘and unless the Owners tepresenting

ownership interest of at least sixty-seven percent (67.0%) -
of the undivided interests -in the Common Elemeénts {but nok.. ..
at least two—
thirds (2/3) of the Units in the Project) confent ad agree
by inskrument
{The termination|or waiver . of
& governed by
provisions of -

less than the Owners, othet than Declarant, of

to any such anendment,. modification or change
or Instruments duly recorded.
the Condominitp Regime created hereby shall b

i gét forth above and not by the-

Units,

No matefial girévision" of
- any of the Project Documents may be amended,
changed unless the Mortgagees holding at leasp sixty—seven' v
in the -

modified or

an aggtegate

Mortgagee or . -
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. this Subsection.} An amendment,
any provision in the 'Project Documents affeq
Jfollowing will be considered material: {a). ¢
Owners and Mortgagees; (b) Assessments, Asse
subordination of Assessment liens;
ance,
.responsibility of the Agsociation and the
- tively, for maintenance and repairs: (e} the
. .interests in the General or Limited Common 3
crights - to the use thereof; |
convertidiility of . Units into Common Elementg
{h) - the expansicn or- contraction of - the I
addition,
the Project; (1) insurance or fidelity bond;
Unitsy (k) the Iimposition of any restric
Owner's. right bto sell or tranfer his ér Y
decision by the -Assoriation to establish-
when professional management had been reguirce
a Mortgagee; (m} -the restoration or repair

{after a casualty damage or partial condemnation)

manner other than that specified in the Prg
{n} any action to terminate the legal statns
after substantial destruction or condemnati

-of hazprd insurance proceeds for. lousses to
the Project {whether
other than the repair, replacement or recons
_except as provided by applicable statute inm
tial) loss or damage to the Units and/or the

12.%.5

Presumption of -Consent of Mcrtgageesw‘

modificatibn or .change of -
taingtany-of the.
oting rights of -

ssment: liehs ‘or

(e} reserves for mainten- |
repair anhd rveplacement of Common Blements; (4}
|Owners,

lements,.

or wvice wversay
roject, or the

annexation or withdrawal of propérty to ‘or from
{5y leasing of..
Fion . en a - Unit .

er Onis; (1} a
self«management
& previously by
of tha Project
in. any
ject Documents}

wf the Proiect
aon oceurs; {or -
any provision that expressly benefit Mortgagess,
ticnal Iasurérs or Institutional. Guarantorsy

Institu-
or (p} the use

: for
ruction hereot,

rase of substan-
‘ommcm Elements.

In the

event that a Mortgagee is requested to Approye an amendment,

"modification or change to any of  the Projecd
fails to deliver a negative respanse-to the 7

within thirty {30} days after receipt thereof .
be concingively presumed that such Mortgag@e has approved

. any such request.

12,8.6

+ Documents and. .
eguesting party .

s then-dit-shall

Daclarant or’ Asseczation a8 Jttol:hé'x.'-in'-Pa;ct

and Proxy for the Purpose of Amending the Proiect Documents.

This. Declaration does haereby make mandatory
-appoin::ment of Declarant, so .long as .the Ded
Unit in the Project, and the Association, af

the irrevogable

larant owns any-

ter the Declar-

ant . no longer OWRE any Unit in the !?ro;sect, gls't.h_e‘-attorney-

in~Fact and proxy of the Ouners, with full g
tution in the premises, for the purpose of
the Project Documents as permitted. by . the
Sections 12.9.2 and 12.9.3 above and Sect
J12.16.2 below: bet neither the Daglarant nor
may, unles so authorized independent;y of -t}
. this Declaration, represent Ouwners  in such
. the purpose of . amanﬁ:.ng Jany  of  the Projed
petmitted by Section -12.9.4° above., Title
'declare‘& and expregsly made subject to the
tions . hereof;
other instrament of conveyance from the De
any Owner as Grantor shall constitute and
clarant, so long as the Deglarant owns a ¥
jeot,
ciation from time to time, after ‘the Decl
owns any Unit -in the Project,

full power of

action, sign any writing, cast any wvote at

the Members of the Asscciation and do and perform any other

Tl

the irrevocal
fact of the Owpers and the lrrevocable proxy
pericd of time as is permitted by law) of the Owners,
substitution in. the premises,

ower oL gubgti~

amending any.of
provisions of

on 12,1641 . ang

the Assoication

e provisions of

capacities for-

t :Documents. as
to- any Unit is

erms and condiw -
and - acceptance by any, grantee of a’ deed or

clarant  or. from
pppaint the De-
nit in the Pro-

and the individuals comprising the Board of the Asso-
Frant no- longer
le attorney-im—

{Ear af long &
with
to. take ‘any
any meeting of

the
respec=
‘reallocation. of
or the
{#) boundaries &f any Unit: (g}

‘ any proparfy on.
te Units or to (Commoh Elemenks).
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act or deed of any kind whatsoevr,
sort expressed above, Necessary, Or reasona
necessary, in the judgment and discretion
ar the Assocliation, to effect and perfect

expressed in or allowed by Sections 12.9.2
and Bections 12.16.1 and 12.16.2 below.

- reposed in the Declarant and the Asscciatio
out limitation, the authority to execute. an
.cable proxy as the act and deed of any Owne
upen the termination of any proxy, a succe
proxy 'as the .act and deed of any Owner,|
peclarant or the Association,

. Mombers for the ‘purpose .of approving or ¢
amendment; but the power hereby reposed in
the Association.dges. not include the author
independentiy of this Declaration, to act
the purpose of amending any of the ‘Pro:ect
reason or purpese permitted by the provi
12.9.4 above. Furthermore, each Owner,
Declarant or the Association, will execul
irraevocable written proxy, including a sugc
a2 earlier proxy terminates, authorizing the
association, or any substitute appointed t
vote for such Owner at any meeting of the
purpoge of approving or consenting to any

other than an amendment permitted by the provisiona of Sec--

tion 12.%.4 above.

12,9.7 Statements Required by Statut

whethét- or mnat of  the

bly flought to be

n includes, withe

T arui to execute,

avthorizing the

‘0 any Substitnte appointed -
. thereby, to cast a vote for such Owner at any meetmg of the-
nsenting . to such:
the Dueelarant and -
ity, unless given .~

for any CQwner for

sions of Sadtion

upon request by the:

e and deliver an
egsive proxy when
Declarant or the
hereby, to vast a
Members For the
such amendment,

statements are included herein in order
provisions of Bection 81.1.0Z(aY{7} and
Property Code:

b comply with the

[8} w©f the Texas
{a} thig Declaration may only be amended at

;a4 meeting of the Members of the Associaton’ at which the

amendment is. .approved by the holders of at
pereent
(b} an amendment of this Declaration may
gtroy a Uait or-a Limited Common Element wij
of the Owners and Mortgagees affected. "Ny
provision
proval of a greater number of Owners ars
other Section or Subsection for adopting an
then the consent of such greater -number
before any such amendment will be. effectivg

~12,10° ‘Termination of any Responsibility o

4in this Subsection f$o. the contrary,

not alter or de—
thout the consent
twithstanding any

g such amendment,

=ha1.‘.{. “be obta&ned S

.

£ '.ﬁecl.é'z;aht.

of the: peclarant - .
any amendment to
any of the Projesct Documents for any reason or objective:
and '12.9.3 above .
The power herehy .
original frrevo-

bgive izrevocable !

Pocuments . for any

e. The following

X least sixty-seven ..
(67.0%) of the ownership interests  in the Project;

if ‘the ap~ - .
required by any

De-.

Colarant may at any time,
any part of

‘transfer all or
rights,

ferred or assigned.

its right, title and interest in and té the Project to any Person .
then and in such avent,

Qr Persons,

or from time to time}] sell, assign or

povers of De-
in the svent Declarant shpll convey all .of

Declarant ishall be relieved

of the performance of .any further duty or cbligation hereunder,

and such Paerson or Persons Shall be oblxgated £ perform all sugh '
duties and obligatxnns af the Decla:ant. .

1z, 11

‘Quner's Compliance .

Bach Owner,; Henant or. cccubant

of a Unit and their guests and invitees shall
_provisions of the Project Documents and all lawful decisions ang
resolutions of the Associatlion or its duly authorized representa-
and failure to .comply with any such proyisions,. decisions
.or resclutions, shall be grounds for an action
to recover .sums due for damages. (including cests and reasonable -

sttorney's fees) and/or for

. tive,

hy the Association

injunctive relief

38

its r.:ghts hereinder an/or its.

titie and interest in the Project to  apy Person or Per~
sons who shall. thereafter have  sugh rights. a
clarant as aAre contained in the Project Documepts and so trans—

comply with the -

M.i agreements . 3
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and dekterminations lawfully made by the Assoc-iat:
with the voting percentages estdblished In this D
the By-Laws, shall be deemed to be bmdmg on _a
successars ans assigns.

eclaration or in

12,12  tLegal Intent; - If: is the intent o
Assoclation and the  Owners that the FProject
strict compliance’ with applicablé usury - laws,
thereof, 'sald parties stipulate and agree that n
and provisions centained
construed’ Lo create a contract to pay for the us
detention of money, interest at a rate in exc'é:s

State of Texas or the United States of America.
other parties now or hereafter becoming liable

be liable for unearned interest on .any of said
never be required &o pay interest at a4 rate i
maximum interesk  that may lawfully be charged

laws of the State of Texas or the United States
the- provizsions of this Section shall control ove

avent that the Declarant, the Association or an
nated agents shall colleat monies which are deem
interest at a rate in excess of that permitted

applicable laws of the State of Texat or the U
america, all such sums deemed to constitute intey
the legal rate shall be immediately returned

other pazty so paying said monies upon such deter

12.13 Conflict of Project Documents. If ¢
f£lict among or between the Project Documents, b
given to Project Documents in the following orden

tion; Map; Hrtxcles, By—Laws; and Rules and Reg
Asscczation¢ ' - " :
12.14 ’E‘ezm of Declaratwn. -The covenants

restrictions” of this Declaration shall run wi
Property and the Project, and shall inure to. the
shall be enforceable by the RAssociation, its

reprasentatives, successors-in-interest and - pey
for a term of f£ifty (50) vears from the date thi
recorded,’ after which time sald covenants, ‘con
strictions shall avtomativally be extended for su
of ten {10} years, uwnless an instrument, signe
then Owners and all of the Mortgagees, has beeén
ing ' to change said covenants, conditions ' and
whole or. in part: : T

C12.18 \Ealue uf ‘Votes‘ of QOwners. .  Whenever
requires the consent or votes or approval of
. percentage of the undivided interests in the Comm
value of the vote {whether at a meeting of the A
way of an act of consent or by way of an act of
. gqual the Common Interest assigned to eacb of &
as provxded in thxs Declaration.

12.16 Sgecial Rights of Declarant..
owns any Unit in the Project, Declarant, in addiy
:ights given to - Declarant herein, B ‘sha}.l havse
t:.ghts- : -

12 16 1 Cor:ectwn of M;nnr and _Techi
CCompliance with Requirements of Institution
Declarant may, as wmore specifically provide
modify or change’ any of the Project Documes
‘poysy Of corregt:‘gnq mirior and ‘technical exx
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F. Declarant,

In furtherance

ne .0f the terms .
in the Project Dociments shall ever be’

¢ forbearande or

of the maximom’
interest rate permitted to be cvharged by applicable laws of the .
The Ouners: or.
L for payment of:
sums owing under the terms of the Project Documents shall never -
sums and shall-

R axcess of the
of America, and
iIn the
v 6f

ed to constitute
to be charged by

m:.nat:un.

| conditions and
th and bind the
respective legal
mitted -assigna,’

ccessive periods

on in accordance A

L) Owngts, their

: i‘;he .
Eocuments ‘he in

mder applicable

r all other pro=-
visiens of the Project Documents in conflict hdrewith, .
its desig- 1"

nited States of
est in excess of .
to the Owner or

here is any con-
riority 'shall. be’
: this Declara-
uwlations of the.

> benefit of and -

ks Declaration is -
ditions -and re- -

d by all of the . =~

Ehis Declaration

wners holding :a
ot Elements, the

approval)l shall
1ch Ownerts Onit

So long as Deslarant

ion to all other
the following

el Lenders. The
xd ahove, amend,
ats for the pur~

recorded, ag:ee*, .
restrictions -in

ssociation or by ..

nical Errors and |

Eﬁzﬁmﬁsﬂéamp

ru:ﬁ and “for - the__ T




.clarant owns at-least one of the Units in the
clarant may use, for Declarant's benefit (inpluding the |

‘ong Unit . in the Project, then the right of the
-rent of lease any and all such Units until their initial .
transfer or to any third party. or parties is hereby speci- -0
figally regerved, including the right of Dewlarant to leass -
-any such Unit for a term of less t‘nan thtrt.g (30 days.

puzpose of COR‘.P].YLHQ w1th the requlrements of Irshitlx'ﬁibﬁﬁi

Lenders.,

12.16.,2 Amending the Hag. Sa 10119"35' the iDeciarant.. .. - ’

owns any Unit in the Project, the Declarant may, lag pProvideqd

" more specifically abova, amend the Map (including any amend-

ment to the Map} to show the assignment of reagsignment. of

any parking space ©or storage area, to show the |[location of |

any easement, - to reflect any change in the General or
Limited Common Elements, and to depict. the actual location
of any structure comprizing any part of the Prpject. - The,

Déclarant may alsoc partition ov subdivide .an ungold Unit or :

imits and amend the Map and other provisions of the Project

Documents accordmgly, Vall as .more - spedifically p:ouded Ca

above.,

3.2.16.3 Riqhh to‘ Uoe Easeménts._ se ‘iong' 4% the Dex
rotect, De-

power - to anthorize others to use such for Deglazant’s hene-
£it}, any easements over and .under the Property f£or the
installation,  repair and naintegnance of sanikary sewer, -
water, electric, gas and telephone lines. and [facilities,
heating and air conditioning facilities, cablle or meter
television antenna lines, drainage facilities, walkways and
landscaping, together with the right of ingress to and e-.
gress from such easemenis, in Gfder o .make any connec{ions,
repairs, maintenance and replacement as Docla ant in . its
discretion deems advxsable. ¢ I

12.16.4 Mode} Unit. S0 long as the Beckax;ant owns at'

least one Unit in Ehe Project, the BDeclarant ?na Mge any
fo

Unit or Units im the project owned by beclarant for -a model

home site or sites and display #nd-sales officg.t

12.16.5  Leages. S0 long  as Declarant Ov};ns at. ieast -

12.16.6 Use of Ccmmc-n Ezements. ‘Declazant is, or may s

after the effective date herecf be, performmg bertain work

in connection with the construction of improvements on the. -

Property. including the construction of Buildings-and Onits
shown on the Map which have not been completed, £ any. - Thé

~ completion. of that work and the sale, rental an{l other dis- .

position of said Units is esgential to the establishment and
welfare of the Project as a residential community. In order
that such work may be completed and such Project be éatabe
lished as’ a fully occupied residential vommunity as rapldly
as pessible, nothing in this Declaration shall -understood
or copstried to: (a) prevent Declarant, its co h:ac!:o:s,. o
any subrontractors  from doing on or to the Prodect or.any
Unit, whatever is reasonably necessary or advispble ‘in con-
nection with the completion of the work: (b} prevent Declar-

ant or its representative from erecting, constructing and -

maintaining on any part oy parts’ of  the, Project) such struge .

_tures as may be reasonable and mecessary for the conduct of
_its business of completing paid work and establishing. said

Project as a residential community and disposing of the same
in parcels by sale, lease or othefwise: (c) prevent Declar-
ant from conducting on any part of the Project [its buginess
of compleking the work and of establishing a plan of Unit
ownership and of disposing of said Prolect and Unigs by
salé, lease orf otherwize; or (&) prevent Deglarant frow

-e0-

eclarant ‘to




may be necessary tor the sale, lease and iisposition there-
of. B . T e

12..‘16.7 'Riqhts Cumulative-. The .i:ig?ts teserved’ by or.

granted to. Deciarant in. this-Bection 12.}6 are not exclu-
- give. The rights granted to or reserved jby Declarant pur-

suant to any other provisions of this Declaratian shall be -
cumulative of all rights resezved or grantéd to Declarant in :

this Section 12 164

i

12.16. S Rights Contmue Unnl Prodect Completsd. 'Ali

af the rights regserved under the terms of -this Declaration
by and in favor of the Declarant, including, without limitas

tion, the rights exXpressly retained by Declarant in this-

section 12.15, shall not be limited .to the First.Phase of
" the Project but shall continue until eac
of the Project has been annexed thereto and, unless express-
ed to the contrary herein, until the Deplarant no longer
owns any Unit within any part of the Project or until the
expiration. of a permd of twenty-one (21) years from and
after the efféctive date of thls Declal atzon, whichever
occ&rs firat. B ; ' : .

12,17 Limitations ugon Declarant. o

12.17.1 - Limitationt upon  Declardnt's Contractuwal
Powers. The -Declarant shall not have the tight to engage in
any Gf the following leases or contracts, |directly or indi-
rectly (including the use of the author
Directors appointed or otherwise controlied by Dedlarant),
uniess such lease or contract provides that the Association,

after transfer or loss of controd thereof by BDeclarant, may -

terminate the Declarant's rights thereunde ’ with or without
cause, exercisable without penalty at-any fime upon nobt more
than ninety (90) days' written notice to the Declarant: f{a)

the leaging of any common facilities to the Assgciation: (b}

accepting leases from the Association for] the use of which
-the Association may then charge Unit Ownes or any parties

" who are not Unit Owners; [c} accepting franchises or 1i=-
- censes from the Association for the provision of central IV .
antenna or similar serviges; and {d) retaining the right to

‘enter into management agreements or other contracts  which

.are not terminable by the Board of Directors elected at the .
First Annual Meeting of the Assoc;atwn mmed:.ately after

the elactlan thereof

12 l’i 2 metea Obi:.'atmﬂs of Dec arant.‘ thmth-
standing any provzswn €0 the contrary expressed in any of
the Project Docoments, .no Assessment of] any. hind may be

lgvied against the i)eclarant or any Unit] owned by the De~’

clarant, nor shall any Assessment lien attach to any tUnit
.owned by the Peclarant until the earlier| of the following
dates: the first day of the calendar month next following
the First Annual Meetling of the Associatiop or the first day
of the calendar month next £ollowing the- expiration of five
{53} years after the.effective date of thiz Declaration, and
only then with respect to Assessments begoming due and pay-
able on and after such earliér: date., Any|and all sums paid
to or on hehaif of the Association by the .
velentary and not mandatory, although. po| such - adwancoment
may be made by Declarant unless such is
therance of the best interests af tbe bus ness’ goals of the.
beclarant. . . .

12.17.3 Working Canital ‘Fund.  In aaditmn't'o,'tbe
Reguiar hssessments for which more spec fic_prdv_isi‘pn_..'is

 maintaining such sign or signs on any part|of the Project as

subsequent Phase

ty 0f a Board of

AT R




least two {2} monthly Regulaz Assassments
“be ‘established to meet unforeseen expendi
chase  adfitional eguipment o serv;ce_s.
Working Capital Fand attribotable to each
lected and transferred to the Association
" “the . sale of such Unit by Declarant. and
sagmgated acoount. for the use and benefit
tion.
“existing unsold Unit may be paid %o the A
“sixty (80) days after tha conveyanca of
-Declarant,  subject to Declarant’s right.
bursement ' for .such payments upon the sak
The contribution to the Working Capital Fon
ing unsold Unit may be paid to. the Associ
c¢larant elects to do . so, within sixty (64
conveyance of the first Unit by Declarany
glarant’s right to receive re:mbursement
upen the sale of such Unmts.

; 12.17.4 ’I'ermmabmn oﬁ Declarant s R1
reserved by or granted to Declarant
shall terminate upon the earlier of :the 'Eo
when Declarant is no longer an Owner; or .UE
of twenty-one . (21) years after thi$ Declara

I 21 1 . ) .

. 12.38 Value of Common Irxterest. The Cummc

tenant o each. Unit L8 expressed nerein as a pe
of thes Common Interests will at all) times to
hundred percent {(1L00%}. The. percentage intet|
" gach Unit was compuied on the basis of the a
footage of the £loor of the enclosed heated spag
~compared with the approximate square footage
heated space of ali: Gnlts. N,

12 19 Nn De&xcation.
shall be deemed or interpreted to intend a dediq
tion of the Property to. the genecal public or £q
pose whatsoeve:, such Lntent belng he:eby axpreﬂ

12.20 quht—afwﬂav for Publxc Mamten

made in Article V above, a wa'rk'ihg.cébltéi-

Noth:.ng conta med 'in

tures or. teo pur—

maintained in 4

peaciation within
he  £irgt. Onit by

d for each exigts
ation,, if the De~

+7 Subject. tol De-
for such payments

ghts : All r;qhts

on' the expiration
tion 15 £1led for:

i Interest APPUT~
rcentage, and all
al precisely one
est  allocated to

e .of each Unit:as

sly d:.savowed

ince  of .?r :I.va'ce

Roads. If at any time the Owners desire to ¢
tenance of any Private Road within the Project H
County in which ehe Project is situated, or byl
having annaxed the Property, the Qwners agreg
dedication of at least fifty (50} feet of righ
such’ street.
after the maintenance of such streets has bee
cepted by the goveramental ‘eantity having juri
Any - amendment changing the effect of this Seg
proved by the governing body o£ such pub}..l.c .ent
dietion of the Property. » .

1z.21 Arbitraticn. "It is agree’d that ai
rights and ohligations arising under the terms
tion are subject ¢0 arbitzation, and such arb
governed by the provisions of the Téxas General
.ﬂ.rtlc}.es 224 through 238~ of the Rewised ¢
Texas. Any parkty aggrieve& {*Pecitioner™ may
parky - ("Respondént 3
arbitration as herelnafter provided.
shall be available to the Declarant.
Qwnar a.nd to the Association.

12.21.1. If a dispute should arigse uf
tion, -any Petitioner or Petitioners may, wi

arsy ‘Bu

—g2m

¢ avcepted by the
any muniaipality
to join in the
t-ofewsy far each

n officially ac-

tion .must be ap

ity having juris-

Fund equal ko 4t o
for wach Unit . may. -
The share of the -
Unit may be col- . .
at the cloging bf
t of the -Associa-. ,‘
The contribution’ to the Working Capital Pund £6r each .

to  receive reim— - -
B of such. Units.

) days -after the

this - Declaration) =~
llowinyg to occur: -

pproximate .square
oE the enclosed_ }
thié 'Décia.tat‘ioﬁ‘ k

aticn of -any - por- :
T any pubhc pur- X

eguest  that maine &

No such dedication shall ever be eEfective until -

sdiction thereof.

i questz‘.o}:s_ as to
of this Declara-.

ttration shall be

‘Arbitration Act,

regquire any othey

to -submit any dispute arising hereunder to
The remefly of arbitration’

ildetr,. any :other

ivil Statutes of

der this Declaras -
thin fifteen days

8 42 00% 996 gm' '




: ther?éftér, make a demand for arb:tratzon'b}

filing.a demand’

in writing with the other Respondent or Respondents-hereto

12.21.2 The Petxtxcne:s‘ané Respcndengs may . ‘agree upon
cne arbitrator, but in the event . .that they cannot so agree,

there shall be as many arbitrators as there| are Petitionsrs -

and Respondents, one to be named in writin
Petitioners .and Respondents within thirty days after demand

.. for arbitration is made and, if the number df arbitrators so
. appointed is a2n even number, still another rhitrator to be

chosen. by at least a majority of the arbih ators so arigi-5

‘nally designated. Should apy Petitioner of Respondent res
fuse or neglect to join in the appointment] of arbitraters,
then an arbitrator to represent each such Petitioner or

by . pach of the!

Respordent shall be appointed in accordance] with the provi--

sions of Article 226 of the Revised Civil Sqatutes of Fexas.

12.23.3 ALY arbxtratxon hea:inqs conddﬁted hereon. and'

all . judicial proceedings to enforce any o
‘hereof, shall take place in Travis County,
ing before the arbitrdtors of the matter

- s8hall be at the time and place within saj

selected by the arbitrators, Notice shall,
hearing conducted in acdordance with the pr

" gles 226, 229 and 230 of the Revised Ci
TeXas.
sented by any Petitioner or Respondent, ang

.of evidence applicable
.govern.
discretion of the arbitrators.
and detefmine the matter and shall execute
their award in writing and deliver a copy th
the -Petitioner or Respondents by register
mail. .

12 21.4° If there is only one arbifrat
.shall be binding and conclusive on the Petitf
.dents, If there are three or more.arbitrato
of a majority therecf shall be binding and.
sybmission of a dispute to the arbitrators a
of their decision shall be a condition o
‘right of legal action on the dispute, A jud
‘the award of the arbitrators may be render
-having jurisdiction; or soch court may va
correct the award in accordance w1tb the p

o Texas General arb;tration Act. .

12.21.5

after the appointment thereof, they shall be

new arbitrators shall be appointed and shall
i1 a degision ia -
ato;s_so.selechn'

same masnner, the process to be repeated unt
finally ceached by a majorlty oE the arbitt
ed. -

' 12.21.6 The'costs and expeﬁaes oE arbi

ing. parties or in such groportions as Phe a
‘detetmlne. R )

) {VH_ I T 2 The remedles 9:0v;deé in” thi

.£hall be cumulative of -all other rights
'whlch Bach partles may be entxtied._,

12, 22

The headings usea in thzs
used for administrative purposea onsly and do mot
stantlve matter to be con31ﬁered in construing tle terms of this‘

Headings.

. ;43_'.,f

the provisions
Xa5.
o be arbitrated

. The heagw

4 county asz s -

isions of Arnci~

rect to each of

d or certified

nr,
iorer of Respon=
rs.
concivgive. . The
hd the rendering

pate,

) IE the arb:trators selected pursuank to Sec-
rion 12.21.2 fail to reach an agreemsnt Wit

hin ninety days

proceed in the

tréﬁioﬁ,
'bit:abo:s shall

constitute sub-

digchargeds; .and-

. includ= -
ing the fees of the arbitrators, shall be borne by the -los~ -

e given and . Ehe

) il Statutes of ° .

At ‘the hearing -any.relevant evidence may be pre-
khe formal rules
to judicial proceefiings’ shall not
Evidence may be admitted .or excluded in the. sole - -
The arbitrators shall hear
tand agknowledge

nis deéisidnizz
the decision . .-

racedent to ahy.
gment confirming "
‘ed by any  cogrt
modify or .
ov151ons of: the o

3 Secticn 12 21
and remedies tc )

Declaration are
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‘ Declaration._"L

‘to include the othars,

. Project Doowments shall not be affected the

3vallé and enforGEahle..

. this Declaratlon on the‘ﬂﬂlé: 6ay of

e e,

©12.23 Gendér and Number. = AS: used i
whenever the contaxt so. indicates, the mas

culine, feminine . or

neuter -gendey, and the singular or plural numbet, shail be deemeé

12.24 Severabxlitx. If any prqv;szcn
or -any other Project Document is Yeld to. be
unenforeeable under present or future laws
rerm of this Déclaration, the legality, va
ability of the remaining provisions of this

such illegal, invalid or unenforceable provi
added automatically as a  part of  this D
Project Document a pccv;sxon ag similar in te
ihvalid or unforceable provxsion as may be . Pq

The undersigned, belng the Declagaﬂt hi

ROANQKE GOSDOM]
Declarant

By: C. R. Prog
o a General

of this Declaration

cffective during the
1idity and enforce-
peclaration or ‘other
eby: and in lieu of
sions - there shall be
nolaration or. other
ras o such:illegal,

erein; has axecuted
e 1987,

NIUMS PARTNERSHIP -

erties, Ine.,
Partner

h thiz bDeclaration;

qllegal, dinvalld ov o

ssible‘anﬁ-be legaly

Y

President. .. .

‘Q 17 Ot gesEw -




* .

STATE O Diaseminis’
;CDUNTY ‘o gﬁgm o

BEFORE ME, the’
appeared . aieqs £

)

L

ot gl

» the

unaersignea authar;tv, on this'day ﬁersonally;
. President of €,

‘R. Proparties, Inc.,
ship,

cuted the same for  the
expressed, in . the capacity
- gdeed. of said Corporatxan.
Pa:tne:ship. -

FRWE

. My Commaﬁﬁhﬂgsg;nxres.
e BObRRY Bk ol N

Commissionsg '

My Com

fﬁ ) " RoanCondo

Gt
in Secksan iy
Expires duzy 24, 1955,

d Corporation .and one

Partners of Roanoke Condominiums Partnership, 'a
known to me to be the person whose name

the foregoing instrument and acknowledged to m

consi

1987

purposes . and
therein stated,

- IVEN UNDER MY HAND AND SEAL DF OFPICE E:.'
JJ' fix .

MNor s {. Br‘owlh .

NOTARY BUBLIC, STAIE OF

- of

p that
deration .

AType/Frint Kame o

£ Notary]

the General
a General Partmer— .
|is subscribed to
. he exe~ .
therein
and as ‘the act and -
ana as the act and;_deed of * said

his' the Foret, day

9120m 9868




FPIELDNOTE bESCRIPTION of 'a 8.022 acre f392,993

. or less, track of land being all of Lot 7, N.G.B.

Subdivisicn, as recorded
County 'Flat Records
follows: .

in Veolume 8582, Page

BEGINNING at -an lron bar. found  at ‘the .in
southerly right-of~way line of Reancke Run

rlgbt of—way line of Babcock Road Emr the POIN?

THENCE, 433.68 feet aiong the westerly ‘rig|

Babcock. Road, and a curve to the right having 4§

feet: and a central angle of (13° .23 43?

~of said Lot 7 and this tract,

".Q a..

THENCE, § 41° ‘22 20" w,
easterly right-of-way  line of
southerly corner of said Lot 7 &nd thls tract‘

. THENCE, N 48° 37' 48" W, along the easterly right—ofnway‘line of :

square feet), more
13666, Roanoke
214, of the Bexar

and being more particularly described as

with - the westerly
OF BEGINNING:

radius of 1855.00
point for a corner

649.90 feet to an irdn bar found on the
Yakdell  DBrive,

for -the wmost

Qakdell D:lvg. 576.00 ieet to a point for a eurve to the righk;

‘ THENCE.
"feet and a central angle of 90° 0OY
_southerly rLght-oi-way iine of Roanoke Run fo
tract;

'THENCE, aleng the souﬁherly rlght-of-way line

follows;

N a1 22{
righty

28% @, 120-37 feet to a peint

233,77 fest along the =aid curve having

feet, and a eventral angle of 369 12' 02% %o a points

W 770 34" 22" E,

_zs.zé”feeéft¢ a-paint
-left,ﬁ-_ . _'

“293.91 feet along “the sax& curve havzng

- feet, and a central angle of 39° 09 45" to-.a point:

" 3¢ 25"
rxght;

37“ 3, 50.90‘£eet to g.paint

188,771 feet alcng the Baid curve hav;ng

feet, and a central anglie of 2§° 55% 21 to a po;nt,

nog7e 19"53"“3,

9.685 feet to a point
right. s
23.%4 feet along the sazd ourve havxng
- feet and a central angle of 91° 26° - 00
BEGINNING.- .

: Cont&xninq 9 022 aczes

(392,999 ‘squaze feet)
1955. o o e .

Exhibit "a®.

‘15, 71 fest’ along ‘the said curve havmng

r:a corner of -this

of Kéangkenﬂuﬂrés
on'a c@r%e:
=3 rad;us of
on'a curverio-ihg
A rédius of

on a carve

g radius of

a. radius of 15,00
' to . the POIRT OF

of land, mch or

tersection  of the

hi-ofnway line of-

a tadius of 10.00 © .
00", to a point of the

to .the -

37d,oej

230.90
to the . .
':évu;uo :

on a curve to the

1920 98BE
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