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DECLARATION 

THE ROANOKE CONOOMINIUHS 

I 

I 
. I 

ARTICLE I 

Dedication of Regime 

. 1.1 Declaration. THIS DECLARATION ,("Declaration"), ~' de on:" 
the date hereinafter set forth, by ROANOKE CONDOMINIUMS P RTN~R­
SHIP, a Texas General Partnership composed of' C. R. Prop rties" 
Inc., a Missouri Corporation, and Savers Financial Se vices. 
Inc., an Arkansas Corporation. ("Declarant .. ), is made ,with refer-
ence to the following facts: ' , . , 

1.1.1 'Descript'ion of Property~ Declarant is th! OWner 
of certain real property situated in Bexar: County, Texas, 
more particularly described in Exhibit "A" attached hereto 
and hereby expressly incorporated herein by reterenc • and, 
together with any other real property which may be ;!tnnexed 
hereto in the future, being hereinafter sometimes r ferred 
to as the "property.· 

1.1.2 Project. The Property presently consists of the 
above described land. eleven (11) reside,ntial buildin s con­
taining ,a total of seventy--eight (78) I::esidential u its or 
apartments, sOllle of which mayor' may not have bee com ... 
pleted" a 'clubhouse, 'a· laundry room, a maintenance bu lding, 
a pool and a cabana, togethel:: with other improvements now or 
hereafter erected thereon, facilities, and appurt nances 
thereto, and all property, real,_ personal or mixed. i tended 
for use or used in connec,tion with the Property, be in here": 
inaEter some,times referred to as the "Project" £' the 
"Condominiums .. ," 

1.1.'3 Intention of, Declarant. Declarant desires to 
establish a Condomln:t.um Regime under the- Texas Cond minium 
Act. Declarant does hereby establish a -plan for the ndivi~, 
dual ownership in fee simple of estates consisting £ the 
Unit plus an undivided interest as ,a ',tenant-in-comm~n in the 
Common elements. Each Unit shall have appurtenant it, a 
membersh~p in_ROANOKE CONDOMINIUMS HOMEOWNERS' ASSOC APION, 
INC. 

l~ 1. 4 Submi,5sion..: ,De,clarant does hereby establO sh The 
Roanoke Condominiums-as a Condominium Regime under th Texas 
Condominium Act and hereby declares that the Condo i"niums 
shall be held, convey,ed, mortgaged, encumbered, eased': 
rented, used, occupied.. sold and improved subject 0 the 
following declarations" ,limitations. covenants, cond tions, 
restr ictions and ease'ments, a-II of which are fat the urpose' 
of enhancing arid protecting the -Vallle and attractive ef!S of 
the Project, and every part thereof. All of the -limit tions, 
covenants, conditions, restrictions and easements shall 
constitute covenants which shall run with the' land nd be 
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perpetually binding upon, Declar,ant and its succ 
interest and' assigns, ,,'ind all parties having_,or 
any right, title or ,interest in or to any part 0 

ject. 

1.1.5 preemption., This Declaration shall 
any like or similar Declaration affecting any part of t 
ty; and each earlier sllch,Oeclara'tion .. if any. is 'ht'H'e~ 
to be null, void .and of no force or effect whatsoever. 

ARTICLE II 

l.>efinitions 

ssors-in­
acquiring 
the Pro-

supersede 
e Proper­
declared 

2.1 "Texas Condominium ~ct" or "Act R shall mean hapter 81 
of the Texas Proper.ty Code, which permits the creationiof condo­
minium regimes, as amended to the date on which this D~claration 
is filed for record. Subsequent amendments of the ACt\. -will not 
affect this Declaration or the eights and obligatio~s created 
herein unless expressly incocporated herein by appropriate and 
lawful amendment to this Declaration. 

2.2 "Declarant" shall mean and refer to_ the sa d Roanolte 
Condominiums Partnership and its successor,s--in-int rest and 
a$signs~ provided such successors or assigns are des gnated in 
wr;iting by Declarant as a ,successor or assignee of the rights of 
Declarant hereunder. 

2.3 "Declaration" sball mean and refer to thi enabling-
Declaration. 

2.4 "Building" shall mean each of the structures ,presently 
and hereafter erect'ed on the Property containing onJ' or more 
Units. 

2.5 "Condominium" or "Unit" shall mean one indivi ual unit,' 
together with an undivided interest in the 'Common Elem nts. The 
term "Condominium" or "Uni tor shall have the same mea.niln9 as the 
term "apartment" as used in the Texas Condominium Act .. 

2.6 "Owner t" "OWners R or nUnit Owner" shall lI'leanliand refer 
to the record owner or holders of fee s~mple title to a Unit in 
the Project I but shall exe. lude Persons ha'i:'ing any iote est in a 
Unit merely as security foe the performance of any eb-li ation .. 

2.7 aperson" means a natural person. a corporatio , a part­
nership, a trustee' or other legal entity. 

2.8 "Common Elements" shall mean and refer to, both the 
General and Limited Common Elements described herein~ i 

2.9 "General Common Elements· shall mean and i~~lUde (to 
the extent not otheewise designated as -Limited Common ~~ements).: 

2.9 .. 1 The Property in the Condominiul'l Re'~ime more 
particularly described above, exclusive of the Uni s. 

2.9.2 The foundations, common dividing wal between 
two or more units or between Units and Common Ele ents, ex­
terior walls, bearing walls and columns {including any w.iri­
dOws, doors and chimneys therein), girders, bea , slabs, 
supports, roofS., attics, ceilings and floors, ball .. lobbies 
or' thoroughfares such as stairways, entrances, exi s or com­
munication ways and any other ,por,tion of any Build "ng' ·now or 
hereafter located on' the Property. ' 
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2.9.3 The- grounds,· yard's. gardens, d/:,iVe'lolJyS, road-
ways, parking spaces, 'storage a:reas~ fences,_ walk$-. service 
easements, common recreational facilities, fae,iUdes other­
wise utili~ed in common, and areas used for storage of main­
tenance and janitorial _equipment and materials, it any," now 
or hereafter :located on th.e Property. \ 

2.9.,,' ',The ins'tallations ,consisting of the-f:'eq~ipment­
and mater ia1s making up central services, such $, power-. 
electricity, gas, wate_r, sewer, television, h t water, 
machinery and equipment related thereto, _and ,the ike which 
are intended to serve more than one Unit. 

2.9.5 'All other structu'lCes, facilitles, equip~ent and 
proPerty located on the Project necessary ,or con1.l-enient to 
its existence1 maintenance, operation and safe'tYr or nor-
mally in common USe. I 

2.9'.6 All other items' not described as a 'pn-it or a 
Limited Common-·Element. ,i 

2.9.7 All repairs, replacements and- additiOI s to any 
of the -foregoing. r 
2.10 "Limited Common Elements" shall mean th;ke Common 

Elements reserved for the use of a specified Unit, or Un~ts to the 
exclusion of others~ or -serving, exclusively one or l'Ilore ispecified 
uni ts, the enjoyment, benefit or, use of which is reservied to the 
lawful occupants of said Unit or Units either' in, thisl Declara­
tion, or as designated on the Map attached hereto, asl the same 
may be amended from time to time, including by way o~ example, 
but not limlted to: I 

2.10.1 Any yard or ground, driveway, Sidewall garden, 
parking -space, gar-age, carport., patio, balcony 'storage 
area, entryway, exit, stairway, hallway, window, door'. '-0. r 
other area when so indicated 001 if any is, 'the Ma 'Or when_ 
so specified in thi.S Declaration. The depiction op t,he Map 
of any such space. area or way and the ,referenc,!! ;ereOf to 
the number of a Unit shall be one of the methods f showing 
that such has been assigned as Limited Common Elem nt to the 
Uni,t _bear ing such number. 

2.'10.2 The sewel';", pcwer, water, gas, e1eetJcity'and 
other utility lines r~nning through or unde,r ,t{e walls" 
ceiling, floor 'or foundation of each un. it a.nd us;~. only to 
service such Dnit, _exclusive of all such approach 1ines~ 

2.10 ~ 3 Such portions of the fou'ndation, Jper ime-ter 
walls, f100rs l ceilings, ,doors, 'windows and ,all af;soeiated 
fixtures and structures therein, as lie outside, ithe Unit 
boundaries but that serve only such Unit. I 
2.11 "Map" or ·Condominium Plan" -sh,all mean and_ ref~r to 

the Map- beiog filed her.ewi.th as Exhl.bl.,t ~B" and herebYLi'ncorpo­
rated herein by reference, as the same may be amended From time 
to time' ,as herein provided. The Map sets forth" a1)l(jlng other 
th-ings, a survey of the Property showing the loc;;.ti0r1 of each 
Building and proposed Building designated by letter, ;J general 
descr iption and plat o'f each Unit showing its' square I-footage, 
Building- J..ocation. floor 'and Unit number, and a general: descrip-
tion 'of the Common Elements. The Map SUbS. tantially d~ficts th .• 
location of each Building, the Units, the Unit num~ers, the 
dimensions of the Units, the Bu,ilding designation' by letl;:er, both 
with respect to any existing and to any proposed Bui1ding and 
Units. In interpreting the Map, the physical boundarief of each 
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Unit and each Building. both those- presently ex-ist ng and -those 
proposed to be constructed in. the future, shall be conclusively 
presumed to be the boundar les t·hereof. unless the M p is amended 
to show a more accurate l?cation of any such. 

2.,12 "Association"_ shall mean and refer to R anoke Condo­
miniums Homeowners' Association, Inc., its succes ors and as­
signs, a Non-Profit 'Corporation organiied pursuant to -the Texas 
Non-Profit (;:orporation Act;- of which the Owners shal be Menibers. 
The term "As,sociatian" shall !lave the same' meaning, as the term 
"Council 'of OwnerS" in ·'the Texas Condominium Act:. 1· 

2.13 "Articles· shall mean and _r~fer to the Arti-cles of 
Incorpol:ation of -the Association, as amended from'ti e ,to tim~~ 

2.14 ",Board",.or "Board of Dit!ec:tors" Sha.ll m .. Ja. n and'·refe~ 
to the governing body of the Association. ) 

2.15 "By-Laws" shall mean and refer to the BJ-Laws of the 
Association, as amended from time to time,. 

2.16 MMember" shall mean and refer to a perso entitled to 
membership in the Association as provided herein. 

2.17 ftpro;ect Documents W shall mean and nelude this 
Declaration and any exhibit attached hereto, the Art cles and'By­
Laws of the Association and Rules and Regulati ns for the 
Members, as the same may be established or am.ended rom time to 
time .. 

2.18 "Common Interest" means the undivided in rest in the 
Common Elements which is appurtenant to each Unit as set forth in 
Exhibit "C" attached to,this Declaration. 

2.19 ~Common Expenses" means and includes: 

2 .. 19.1 All sums la .... fully assesse:d ,with re pec-t tp. the 
Common Elements by the Board. 

2.19.2 Expenses of administration 
maintenance ~ ,repair or replacement of the 
as provided herein~ 'including a r,easonable 
purposes; 

and managem~nt, 
Comru n Elements, 
reee ve for ~uch 

2.19.3 Expense:s agreed upo.,n as Common Exp~nses by the 
OWners. and I 

2.19.4 All sums designated as commo~ E~genses by Or 
pursuant to the Projec::t Doc.uments. ~I 

2.20 "bssessmen't" ,ghaJ,.1 mean the assessme'nt rnad~ and levied 
against each ,Owner and his 'Unit for that portion OJ' the Common 
ExpenSes and athet charges which is to. be.paid byeac Unit ,Owner 
as deter. mined by . the AssoCi.a,uon. in ac.corda.nc.e W.il:h t . is .. DeCl.ara­tion and the By-Laws'. "Assessment" shall also,'mean ny "special 
assessment" .and any other assessment levied pursuant to the ·pro­
visions of any Article c9ntai~ed in this Declaration. 

2.21 "Institutional Lender" shall mean ,the ederal Home 
Loan Mortgage 'Corporation ("FULMe"} f the Federal Na lanaI Mort­
gage Association (~~NMA"), the Vetera'nls Administra~ion ("VA"), 
the Federal Housing Administration ("FHA-), or, any other similar 
governmental. or quas i-governmental agency, any, bank'J savings and 
loan asso.ciation. any Rredi t union, any insuran'ce ompany, any 
mortgage company, or other similar financial institutlions holdin9 
a recorded Mortgage or Deed of Trust on any Untt. 'I 
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2.22 "Mortgage" or "Deed of Trust" shall ,mean a 1 en _ inter­
est aga'inst a Unit given to or held by an Institutional Lender as 
security for repayment 9f a loan or other extension f credit 
made to the ,Unit Ownet', said interes,t to be eVidenced by an in­
strument dUly and properly recorded in the Deed of Ttll t or Real 
Estate Records of the county in which the project .is si uated. 

2.23, "Mortga'gee" shall mean an 'Institutional' Le der which 
is the beneficiary or holder of, or which has any in erest in, 
any first lien_ Deed of Trust or Mortgage, i.e., a ,Deed of Trust 
or Mortgage wbich is superior in priority to all othe contrac­
tual liens. 

ARTICLE III 

Division ot',Pro·ect and Creation of Prooert Ri ts 

3.1 Division of Project. The project is here 
into the following freehold _estates and areas: 

divided 

3.1,.1 Units·. In determining dimensions of, and ar;ea 
contained within, each Unit, the enclosed space wi-thin a 
Unit shall be measured from inter'ior finished, unpainted 
surfaces of the perimeter walls, including the wa 1s of any 
garage incorporated therein, floors and ceilings and the 
Unit shall include the airspace so encompassed. I cluded in 
each Unit, without limitation, shall be any finishing 
materials applied or affixed to the interior surfa es of the 
common exterior walls or interior walls, floors, c ilings or 
other interior surfaces {such as, 'but- without l~mi,ta.t.lon, 
paint, wallpaper, vinyl wall or floor coveringt carpet. 
tile, lavatories, commodes, SinkS,. built-in rangeSj,and Ovens 
and cabinets)., The boundaries, of each Unit sha 1 -be the 
interior surface of ,the perimeter walls, floors, ceilings, 
windows and doors and the exterior surfaces of 'an . appurte­
nant balconies and terraces. Interior trim arou~ windows 
and doors shall be a part of each Unit and shall not be a­
part of 'the Common Elements. The Unit does no include 
"Common Elements" defined herein. It ,is, express '1 stipu­
lated, and each and every purchaser of a Unit, bis ,heirs. 
executors, admin.istrators, successors and assign ~ hereby 
agrees, that the square footage, size and. diroenSiOI 0. f. each 
Onit, as set out and shown in this Declaration r 'on the 
Condominium Plan are approximate and are shown fa ,descrip­
tive purposes only, and tbat the Declarant does no warrant, 
represent or guarantee that any Unit actually co ains the 
area, square footage or dimensions shown by the',CQndominium 
Plan thereof. Each purchaser 'and Owner of,a Unit, ior -inter­
est therein, -has had full opportunity and- is under I~ duty _to 
inspect and examine the Unit purcbased by him 'pripr to the 
purchase thereof, and agrees that the Unit is PUjChaSed -as 
actually and physically existing. Each purchasnr of a Unit 
.hereby expressly waives any claim or demand whi h he may 
have' against the Declarant or other seller o,E suc~ Unit on 
a'ccount of any difference, shortage or disc.repani between 
the Unit as actually and physically existing and as it', is 
shown on the .condominium Plan. Ea'ch Unit is subje t to suc,h 
encroachments and protrusions as are contained I in each 
Building~ whether the same now exist or may be lader caUSed 
or created in any, manner. In interpreting deed~ and the 
Condominium Plan, the then eXis.ting . physical bound~'ries of a 
Unit, whether in. its original state Or reconst ucted in 
substantial accordance with the original plans th~reof, 
shall be conclusively presumed to be its boundari s rather 
than the boundaries expressed in the deed or C ndomin.ium 
Plan, regardless of settling, rising or lateral mqvement of 
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any 'B1;lild ing and regardless -of minor v' r iance between boun­
daries shown on the Condominium Plan 0 deed, -and those of 
any Building~ , . 

3_1.2 Common E1ements. The rema~nin9_ portion of the 
Property is comprised of Common Elements.' Each, Unit Owner 
shall have. as an appurtenance 'to hi~ Unit,- an -undivided 
interest in the Common ,'Elements -as s own in ,Exhibit "C~ 

attached -her. eto arid bereby expressly i corporate-d berein by 
refe-rence. The ownership of any int rest in the Regime 
shall ,include a Unit and such und!vi ed, interest _in the 
Common Elements. The Common _Interest .,appurtenant ,to ,each 
Unit is declared to be permanent in character and cannot-be 
altered once sold by Declarant- without the consen't of all 
the Owners of said Units and ,the Mortq gees of stlch- Owners 
as expressed in an amended Declaration,. Sucb Common Inter­
est cannot be separated from the Unit t which it is ,appur­
tenant. Each Unit Owner shall ,have a' n n~exclusive ri9ht to 
use the General Common Elements in acco dance with the pur­
poses for which they 'are in.tended without ltindednq the 
exercise of or encroaching upon the rig ts of any other Unit 
Ownersa 

3.1.3 Limi ted Common Elements. The Limi ted Common 
Elements shall be identified herein or n. th-e Map, as amend­
ed fro:m, tim,e to time~ and designated s appurtenant to a 
particular Unit or Uni,ts. The rights 0 an 'individual Owner 
-in the Limited Common Elements -shall co sist .of an exclusive 
easement to use a space or spaces 'or area or areas# if 
any, specifically assigned herein, or 'a signed or reaSSigned 
by Declarant or the 'Association,- to tb Owner as be'ing ap­
pur.tenant to, his Unit, provided, however

r 
that such easement 

shall be shared with any other Unit to hieh any ,such space 
or area is also appurtenant. -

3.2 No Separate 'Conveyance 0'£ 'Undi .... ihed Interests. The 
Common Interests are to, be conveyed only !with the respective 
Units, and cannot ,be changed. except as her'~in set forth. De"" 
clarant and eacb Owner covenant and agree that the undivided 
interests in the Common Elements and the, fee' itle to the' respec­
tJtre Units, CO'nveyed therewith, shall not belseparated -or separ­
ately conveyed, and each such undivided intetest shall be deemed 
to be conveyed or encumbered with its respectiive Unit even though 
the descriP. tion in the instrument _of con. vei·a.nce or e.nCUlnbranCe 
may refel:' only to the Unit. , 

3.3' Partition Prohibited. The Common E: ements shall remain 
undivided so long as suitable for a condomi ium regime. Except 
a.s provided by the Texas Condominium Act, 0 OWner shall bring 
any action for partition, it being agreed t at this restriction 
is necessary -in order :to preserve the right of the Owners with 
respect to the operation and management of th Project., JUdic-ial 
partition by sale of a single unit owned by two or more ,persons 
and division of the sale proceeds is not pr hibited hereby (but 
partition of title to a single ,Unit is p:rohibOted),. ' 

ARTICLE IV 

Association Administratio 
Membershi and Votin R h s 

4.1 Association to Mana e Common Eleme ts. The management 
of the Common "Elements shall be vested in the Association in 
accordance with the terms of this Declarati n and, the By-Law_sa 
The By-Laws have been duly adopted by, the Bard of Dir,ectors of 
the Association. and all Owners of the unit1- and all holders of 
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lii.ms thereon- shal1 be bound thereby.. The 0 erG of· all the 
Units covenant and ag-ree that the administratio of the ,project 
shall be' in accordance with the provisions of his D:eclaratian, 
the Articles and the By-Laws, sUbject to 'the at ridards set "forth 
in this Declaration and all applicable laws, regulat-ions and 
ordinances of any governmental or quasi-gove-I: mental body or 
agency having jurisdiction over the Project or the Association, 
as such may be_ amended from time to -time. ' . 

4.2 Membership. A.ny Person t upon hecomln the -Owne-r of a 
Uni t, shall al.ltomatlcally be a Member of the ssoci'ation, and 
shall remain a Member the-rof in accordance with the- Articles and 
the By-Laws until such ·time 'as his ownership of said Uoit, ceases 
for a.ny rE'~ason, at whi,eh time his membership in· the Association 
shall automatically cease. 

4.3 Transferred Membersh.ip., 'Membership i the i\ssociation 
shall not be transferred, pledlJed ,or alienated in any _way, except 
upon- the transfer of ownership of the Unit to whlich it is appur­
tenant, and then only to the new Owner. Any a~tem1?t :to make a 
prohibited transfer is Yoid. In the event the O~ner of_ any Unit 
should fail or- refuse to transfer the member-sh p regi-stered in 
his name to the purchaser of his Unit, the ,Assoc'ation shall have 
the right to record the transfer upon its kS I which shall 
nevertheless be deemed to have occurred. 

4~4 Voting Rights. The Owner or Owners of 
be entitled to one (1) vote, the value ot, which 
Common Interest assigned to said Owner's or OWne 
vided in this Declatatian~ 

each Unit shall 
shall equal- the 
s· Unit.:as pro-

4.5 Board of Directors. The affairs of the' Association 
shall be managed by a Board of Direc,tors which has beeo estab­
lished and, which shall -conduct regular, -meetings nd speCial meet­
in9s aocording to the provisions of _the By-Laws. 

4.6 First Annual Meeting'., Notwithst'aridin any other 'p'r'a­
vision to the contrary contained in this clar:ationj. the 
Articles of Incorporation or the By-Laws, the Fi st Annual -Meet­
ing of the Association shall ,be convened by the 'feClarant or _the 
Board upon, the earlier of the following events t 'oecur:-_, by not 
later than one, hundred twenty (120) days a(ter: ,t e. con"',~yance by 
the Declarant of all Units, including any Units' ocated on Prop­
erty annexed to this Declaration, -or by not 1attr.- than five_ (5) 
years follOWing the date of the conveyance 'by he ,Declarant of 
the first un,it in the Project. At Sllch Meetin9.- the Unit: Owners 
holding at least fifty-one 'percent _(SLOt) of t e undiv-ided, 'in-: 
terests in t.he Cornmon- Elements shall have the ri ht to elect the 
Board ,which shall, at such Meeting, immediately eplace'the then 
existin9 Boar,d .. including any Board appointed in hole or in- par.t 
by Declarant. 

4.7 Owners' -Rights -to Access to· Records. ach Unit OWner,1 
upon request, shall have the right to require th Association to 
make available to such Owner, for inspection dut n'9 normal- busi­
ness houts or under other reasonable circums't nces, any 'then 
current versions ,of this Declaration, the BY"La s anq any Rules 
and Regulations ,concerning the project and the b ks., -records, and 
financial 'statements of the Association. 

ARTICLE V 

Maint@nance and Assessments 

5.1 Personal Obligation of Assessments. 
Unit by acceptance of a deed therefor, whether 
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so, -e"press~d in sllch deed. is deemed. as a partJ- of the purchase 
money consideration for such deed and conveyance, to covenant and 
agree to pay the Association: (1) Regular ssessments, (2) 
Special Assessments for utilities a!ld'like s,erv'ces; whe-n appro­
priate# and (3) Spe-cial Assessments for capital improveme-nts and 
unexpected expenses, such Assessments to be est blished and 'eol~ 
lected as prov-ided herein~ in the By-Laws or n .the Rilles and 
Regulations of the Association. No Owner of a Unit may exempt:. 
himself from liability for his ,c'ontribution t ward the Common 
Expenses by waiv-er of the use or enjoyment of a y of _ the Common 
Elements or by the abandonment 'of his. Unit. 

5.2 Purposes of Assessments. The Assessme ts levied by the 
Assoclatl0n shall be used excluslv-ely to promot the recreation, 
health, safety and welfare of all the residen s in' the entire 
Project for the improvements and -maintenance of the Common Ele­
ments for the common good of the Project. The Eqard may use said 
Assessments 'for such purposes. including. withoui, limitation, ,the 
enforcement of the p'rovision of this Declaration,.! the By-Laws and 
the Rules and Regulations promulgated t.hereunde1. The decision 
of the Board with respect there'to shall be final so long as made 
in good '£ai th ~ Regular ,Assessments shall :inClUde an adequate 
reServe fund for maintenance. repairs' and re lacement of the 
Common E.lements. The Li.mite.d Common Elements sh 11 be maintained 
as General Common Elements, and Owners hav-in exclusive use 
thereof shall not be SUbject to any special ch rges or assess­
ments for the r,epair or maintenance thereof, exc~pt as otherwise 
provided in the By-Laws or herein. 

5.3 Regular Assessments. The Declarant sh 11 establish the 
budget for the initial year of the operations of the project, 
wilieh budget, although subject to amendment, sha 1 remain in full 
force and effect for one full y.ear following t e date on which 
the first installment of the Regular Assessment becomes due and 
payable unless the Declarant elects to establish an' initial bud­
get for a shorter or longer period of ,time. The oard shall also 
adopt a budget for such initial year, including a 'shorter o'r 
longer per iod of time than one tIl full year fol1:1owing the date 
on which· the first installment of the regular as~essment becomes 
due and-payable. and may do 50 by ratifying, conj'rming or adopt­
ing -the .budget establi. shed by oeClar. ant. The, Bard shall ado.Pt 
such a budget annually, the first such to be ffective during 
such initial year of operations, whether shorte or longer than 
one (1) full year. and each subsequent annual bud~et to be effec­
tive upon the expiration of each immediately l' receding annual 
budget. The perted of time covered by an annual budget shall be 
called herein a "Budget Year." The budget esta lished for such 
Budget Year shall include r at least# a good fait estimate of the 
Common -Expenses to be paid during such Budget ear# including, 
without limitation, a good faith estimate of a r asonable amount 
as a reserve for the periodic maintenance, repei,t! and replacement 
of the Common Elements., Each such budget may al include a good 
faith estimate of the costs of providing utility services to the 
Units, such as '-water and television, when furnis ed by or through 
the Association. An Assessment shall be levied for each Budget 
Year against e::\ch Unit and the Owner thereof# xcept, each Unit 
owned by Declarant and except Declaran't, for Eiac Unit's propor­
tionate share of the Common Expenses and other barges as shown 
in each annual budg'et. Such aSSsessments, know herein as the 
"Regular Assessments," shall be apportioned am g the Units in 
proportion to the Common Interest appurtenant t th,€! respective 
Units; but each Unit's Assessment shall -be pa d by the OWner 
thereof in equal monthly installments, unless the Reqular 'Assess­
ment is increased or decreased. in either of hieh events the 
increase or reduction shall be paid or absorbed by each On'it in 

1 + I 
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equal mo~thly shares dlldng the period' of time f' ffected 'by -suoh 
increase or· reduction. The Board may increase or decrease ,the 
Regular Assessrnen-ts at any time; but an increas'e, thereof exceed­
ing twenty. percent (20 .•. 0%) of t.he -Regular- Asses~' menta SChedU'l.ed 
to 'be paid -by _at1 Units during the balance of the Budget Year 
including all installments thereof scheduled t ,be paid during 
the month in 'which such increase is to be effe tive I sh*ll re­
quire the consent or approval of the Owners of U Hs 'to which at 
least seventy-five percent (75.0%) of the 'Comniqn Interests_ are 
appurtenan,t. -j . 

5.4 Special Asse_ssments. In addition to lth€ Regular As­
sessments authorized above" the Hoard may 'levy, 1.0 any BUd9e:t 
Year, one or more SpeCial J\ssessments applic:ab e to tbat 'Year 
'Only for the purpose' 'Of defl:aying~ in whole or -1' part .. the cost 
of any construction, reconstruction" r'€!pair or re' lacernent of, any 
capital improvements upon the Common Elements .. i luding fixtures 
and personal property r'elated thereto, ,or to defr y any unan,tici­
pated, or 'underestimated expense DC other actio or undertaking 
normally co_vered by Regular Asse'ssrnents (and, here necessar,Y .. 
fer 'taxes assessed against the ,Common Elements, the, Associatien 
or ,the Project as a whole), or to defray the cos not covered by" 
insurance proceeds of any reconstruction, repai or replacement 
of any part of the P,roject, or to defray the cos s not covered by 
an award in condemnation of the reconstruction repair or re­
placement of any part 'of the project. Except a provided else­
where in' this Declaration, to the contrary_. SUCh~peCial Assess­
ments shall be levied, against each Unit and the, ner thereof in 
proportion to' the Common Interest appurtenant -te such Unit: 
Special Assessments may also be levied against aU! individual Qnit 
and its Owner to reimburse the Association for ~,sts incurred in 
bringing that Owner 'and his Unit into compliance with the 'provi­
SiO. ns 0. f this Declaration or the By-Laws, .includi g, actual atto. r­
ney's fees and costs. Said Special Assessments y be sllbjeet't.o 
such limitations as are provided herein or n the By-Laws. 
"Special Assessments," as those words are us herein l shall 
include Assessments levied pursuant to the pI: isions of this 
Section and Assessments levied. pursuant to any ,ther previsions 
below of this or any other Article co~tained in t~iS Declaration. 

5.5 Special Assessments for utilities. Ifl the Association 
p.roll ides or furrlishes or ar ranges 1.n any way ror any utility 
service, such -as r but not limited to, water and teleyision sig­
nals, to be delivered to any Unit, then -the costs of'such,'servi-ce 
(including r without limitation, a reasonable arno nt to cover the 
expenses of -the Association for 'making any such s r'lice available 
and for collecting the costs thereof) may be Hoeated in any 
reasenable manner among the Units benefi-tting fr many sueh se::­
vicer whether by way of metering, estimating, roportioning or 
otherwise. 'The amount thereof allocated to a ntt shall be- a 
Special Assessment levied against such Unit and i $, _Owner and may 
be collected monthly or at s'U(~h other' intervals s the Board may 
direct. In the event that a Speoial ,Assessment or utilities 1s 
not paid when due and is not pald thereafter wi, hin a period of 
time to be determined by the Board and applied consi~tently, to 
all Units, then the Beard, after giving prior, witten notice to 
the Owner of such Unit, providing an additional period of gra,ce 
to be applied consistently to all Units als_o, rna terminate such 
service or services to such Unit until any arre r,ages, interest 
thereon, attorney's fees, additional costs of collection, the 
expense of restor 1ng such service or servic~s a1').d all other 
rel<!'ted costs have been paid 1;:0 ~he ASSOCiatiOn~ i 

5~6 Levy of Assessments. All Assessmen s, Regular and 
Special, may be levied against any Unit and ·the wner thereof ,in 
any way consisten-t witl) the notion that the OW er will Eeceive 
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fair -notice thereof. The Board may' treat all wners -equally. 
hO,wever, and need not distinguish between the cir u!Qstances that 
differentiate one OWner from another; thus, notic of an :Assess­
ment given in a manner calculated to come ,to the attention of-a 
reasonable Owner who is a' res-ident of d' Unit wil be sufficient 
if followed for 'the purpose of giving like" notices to all Ownel.':s. 
Furthermore, t.he Assessment for Common. Expense s-ha 1 be deemed t:o 
h<l\T€ been levied Bgain£;t Units and Owners retc actively when 
considered appropriate ,by the· Board. Moreo'1er. w thout, limiting 
the generality of the foregoing, the Board is aut orized to pro­
,vide a written notice 'of the annual Regular Ass ssment, to the 
Owner of 'a Unit, which will be:a sufficient lellY hereunder.; and 
the- notice of the amount of any Assessment contain d, in any writ­
ing '{even if the Association is not a party 'there oj is a suffi­
cient, levy thereoL Actual o. constructive notice will b,e a 
sufficient -levy; and_ each, pt:0spective investor of' any Unit -shall 
have a duty to inquire_ about ,all Assessments befol:' acquit ing any 
interest in-, a Unit and shall be deemed to have a tual know-ledge 0'. all such whether or not a formal levy has bee.n.I' perfected. In 
any event. notice of any Assessment given by 9lertified mail, 
return receipt requeste.d r to any Owner. Bdd.res.sed f sllch Ow. ne.r'. 
unit shall be a sufficient levy when placed in a ost office or 
official depository under the control and supe v-ision -of the 
united States 'Post.al Service,-- it_s successors or as igns. 

5.7 Assessment Lien. All' sums levied but _ pnpaid for As­
sessments chargeable' to any unit or to any Owner,1 including ,in'" 
terest thereon at the rate of eighteen percent (l~.O%) per annum 
from the date any, such Assessment is due until'Iaid. shall be 
secured by a 'lien on such Unit superior to all 0 he-r liens and 
encumbrances, except as, provided below. wi thou. limit.i,ng the 
generality of the foregoing, the Declarant al.SO fle. reby reserves 
and assigns to the Association, without recourse, a Vendor's Lien 
against each Unit to secure the' pay~nt of any Reg~lar or Special 
Assessment which may -be levied pursuant to the te inS hereof, .-and 
the expenses incurred in connection with the en for ement t. hereOf.,. 
including, without limitation, interest at the rate provided' 
above# costs and reasonable attorney1s fees. . 

5.8 Recordation of Assessment Lien. The BoaJd,of D~rectors 
or 1;1: managing ,agent appointed by the _Board ("Mana9~n9 Agent") may 
(but ahal.l not be required to) prepare a written.lnotice setting 
forth the amount of such unpaid indebtedness, t~e name of the 
Owner, of the Unit and e' description of, the unitt Such notice 
shall be signed by one of the members of the Boar of Directors 
Q.r by one of the offic.ers of the A.ssociation or b ,8- r.epreseo.ta­
tive of the Managing Agent ano may be recorded in the Office of 
the County Clerk of the County in which the Proje-c i is located'. 

5.9 Enforcement of Assessment Lien. Such l[,"en may be en­
forced by the foreclosure of the defaulting Owner s Unit by the 
Association in like manner as a mortgage on real ropert~,subse­
quent to the recording of a notice provided for bove. 'In any 
sU,ch proceeding, the Owner agrees to pay_ the cost~, expense's and 
attorney's fees incurred in connection with filing

i 
the lien, and 

.

in the event of any fOl'.eClosure proceeding. all ad itiona. t costs, 
expenses and attorney's fees incurred in co'nnectio with any such 
foreclosure proceeding_ The Owner of "the Unit b iog foreclosed 
shall be required to pay to ,the Association the egular ASsess­
ment for the unit during tbe period of foreClosure, and- the Asso';' 
eiation J3,hall be entitled to the appointment Oft receiv.er, to 
collect the same. The ~ssociation shall have the wet to bid on 
the Unit at foreclosure or other legal sale and _ 0 acquire and 
holdi lease, mortgage, vote the votes appurtenanti-to. conveyor 
otherwise dea.l with the same. Any Mortgagee hOld.! .. f· .g .. a.'lien. on a 
Unit may pay, but shall not be required to pay, ny_ unpaid ,Ae-
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sessm.ents ow'iog with' respect. to such Unit. ,but s ch pa~ment shall 
not'be deemed a, waiver of the Owner's default by ,either the' Asso­
ciation or -such Mortgagee. Each OWner, by ace ptance of _a deed 
to a Unit, hereby ,expressly vests in the As oeiation qr its 
agents the right and power to bring all 'acti os against such 
Owner personally Eor the collection of slJch ch rges as a debt. 
ano to enforce the- aforesaid lienS by all rneth ds available for 
the enforcement of such Liens, includ-ing non-jud cial, foreclosure 
pursuant to Section 51.002 of the Texas Proper~y Code., and such 
a.mer hereby expressly grants to the ~ssocia¢ion the pr ivate 
power of sale in connection with said liens. Th~ Association ,may 
also temporarily suspend the Association membersbip rights, of any 
Owner who is- in deEault in payment of any Ass ssment in accor-' 
dance with the By~Laws. 

5,.10 Priority ,of Lien. Each Assessment ien shall be and 
is subordinate and inferior only to the followi g:, (a) Texas and 
any political 'subdivision thereof for taxes pa t due and unpaid 
on such - Dni t t and {b} amounts due, under any M.o tgage or Deed of 
Trust held by any -Mortgagee, or in ,which any M rt,gagee may have 
an interest', duly recorded prior· to the 'reco['d tion of -any lien 
asse.ssme.nt as provided above-. A Mortgage or· ed of Trust evi­
denCing the renewal or extension of an, indebte ness ,alr,eady se­
cured i-'n its payment by a Mortgage or Deed ofl Trust against a 
Unit, even though the former is recorded after ',t e written notice 
or statement reflecting a delinquent Assessmen or Assessments 
prepared ,in accordance- with the proviSions ab ve shall ,remain 
super ior to the liens secur ing the _payment of anY' such As'sess­
ment-. 

5.11 payment Di'ltes oE A.ssessments. The 
stallments of the Regular A.ssessments shall co 
Units on the first day-of the month next followi 
by deed of 'the first Unit i.n the Project 'to 
subsequent monthly installment of the Regular 
become due and payable on the first day of 'esc 
endar' month thereafter. Each Special Assessment 
payable on the date speCified by ,the Associati 
thereof given to each OWnerf provided~ however, 
of a' Special Assessment (other than a Specia 
utilities)' may not -be sooner than thirty (30) d 
date of such notiee. 

irst-monthly in­
en-ce as to all 

9, the conveyance 
User, and - each 

ssessment shall 
successive cal­

shall ,be due and 
n· in the- notice 
hat the -,due date 

A.sSeif+sment for 
ys following the-

5'.12 Transfer of Unit b sale 'or Foree osure. Sale or 
transfer of any' Unit shall no't affect the Asses ment lien. How­
ever the sale or- transfer :of any Dn'it pu('suant 0 foreclosure by 
it Mortgagee, or by deed or other :transfer in li u thereof, shall 
extinguis·h the lien of such Assessments as tj- ,payments which 
become due prior to such sale or transfer (eltcep for. Assessments 
reflected by a WI: i t. ten Assessment lien prepared n ac:ordance with 
the above provisions and duly recorded prior t" the recordation 
of a Mortgage or Deed of Trust held by a Mortg~g:ee or in' which 
any Mortgagee may hav-e an interest). No such sale or transfer 

Shall. relieve SUC.h Unit from 1. iability, for any. ~s.es.sments there,­after becoming due or from the lien thereof. en any Mortgagee 
of a Mortgage obtains title to a Unit as -a resu,t of foreclosure 
of such Mortgage~ or by deed or other conveyance in lieu thereof, 
such Mortgagee shall not be liabl.e- fox the unpai dues or ch'arges 
of the Association chargeable to Sllch Unit. whi h accrued Bubse­
quent to the recordation 0'£ such_'Mortgage and pr or to the -acqui­
sition oE title to such Unit by such M.ortgagee. Isuch unpaid, dues 

'l' or charges shall be' -deemed to be Common Expenses ,collectible- from 
f. all of toe Units including the Un-it acquir,ed by! such Mortgagee. 

;;{ In a voluntary conveyance of a Unit (other than t. deed or. convey":, 
;;:t ance to a Mortgagee in lieu of foreclosure). th grantee of the 

',j same shall be jointly and sever:ally ,liable with the grantor for 
.;j 

1 ~ . 
J I 

~I 
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· i 
all unpaid- Assessments levied by 'the,' ASSOcl!tiQri' _~gainst, the 
latter lip to the time of the, grant or conveyan e, without preju­
dice "to the 9r:"antee's right to recover from the grantor the 
amounts paid' by the grantee therefor. However, any such grantee, 
upon pay:nent to the Association of a reasonable fee not- tQ exceed" 
Fifty ana No/IOO Dollar.s· ($50.00) and upon writ,en' .request, shall 
be en'titled to a statement from the Associatipn, setting- forth 
the amount of any unpaid Assessment.' s then dLl!,;! I and owing. to the 
Association with respect to the Unit being pu~chased, and such 
grantee shall not, be liable for, nor shall the[ Unit 'conveyed ,be 
subject to a lien for r any unpaid Assessments 1e ... ied by the Asso­
ciation against the .grantor in excess of the a aunt set forth in­
the statement and applicable to 'a period of ime prior 'to, the 
date of su~h $tatement~ provided~ however, the grantee shall be 
liable for any such Assessments becoming due fter the date of 
any such statement. 

ARTICLE VI 

Duties and Powers of the' 'Associat" on' 

6.1 Duties and Powers. In addition t the duties and 
powers enumerated in the By-Laws and the Artie 'es, or elsewhere 
provided herein" and without limiting the gener lity thereof" the 
Association shall, to the extent that the As'so iation is able so 
to do out of Assessments collected: 

6.1.1 General Responsibilities. aintain, repair, 
replace, restore, operate and manage allot the COmmon Ele­
ments and all facilities, improvements* Ell: n'ishing5, equip­
ment and landscaping thereon, and all pro erty that may be 
acquired by the Association in good condi,t·on. This Obliga­
tion shall nct extend to any portion or facility of the 
Common Elements !equired to be maintained y an Owner under 
this Declaratio.n or the By-Laws, althoug the Association 
shall have the right; to. perfo.rm .such dutie cn behalf of and 
at the expense of an Owner if ,the Associati n so chooses, in 
which event, if such OWner fails, to. pay uch expense" upon 
demand, the co.st 'thereof", 'plus iJ:1terest fr m the ,date(s) of 
payment{s) at the maximum ll'lg,al rate, shal be added to the 
Asse:;sments chargeable to such unit and sh 11 be payable' to 
the Association by the Owner of such Unit u on demand. 

6.1.2 Enforcement. Enforce the p!: 'I7isions of this 
Declaration by approprlste means, including, without limita-:­
tion, the expenditures of funds of the Association, the 
employment of legal .counsel and the commen ement ·and prose-
cution of actions; 'I 

6.1~3 Insurance. Maintain such poli~Y or policies of 
insurance as are required by this Deela.qation or as the 
Boal:d deems necessary or desirable in fu thering the pur-­
poses of, and pr:otecting the interests of the Association 
and its Member:s~ 

6. L 4 Easements. Grant and reserv easements where 
necessary or desirable for ingress ,and egr ss~ for draina.ge 
and encroachment# and for utilit.ies and u ility' .t;~cilities 
alter the Common Elements and Units ,to serv the Cl;)!'fUlIon Ele­
ments and the Units and amend the Map to sb same; 

6.1.5 Professional Management. Hate the authority 
(and the obll.gation if required by a Mcrtg",gee) to, employ a 
manager or other persons and to contract ;wtth independent 
contractors or managing agents, for a te m not exceeding 
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andresponsibili ties of the AssodatJn, subject to the By­
Laws and restr iations imposed qy any oV'ernmental or quasi­
gOl1ernmental body or agency i:laving jut" isdiction over or 
interest in the Project, specifical y including. but, net 
limited- to, any Mortgagee, it being agreed and understood 
that any agreement with any suc:h agent or ether person shall 
provide that the same may be terminate by any party tl:u~reto 
without c'ause and without payment of a termination fee if 
the terminatinq party gives all ether arties written notice 
of such termination not more than nin ty (90) days prior to 
the effective date thereof. Notwithst nding anything ,to the 
contrary contained herein or in the By Laws, the Association' 
shall not terminate professional man gement of the project 
and assume se1.f-managemen,:; the'reof wit out the prior written 
consent of Unit Owners holding at lea t sixty-seven percent 
(67.0%) of the Common Interests and he Mortgagees holding 
liens against the Units to which at last fifty-one percent 
(51.0%) of the Common Interests are appurtenant; 

i 
6.1.6 Recordkef::ping and AUdit.~'1 Keep or cause to, be 

kept records with deta~led accounts 0 the income, receipts 
and expenditures affecting the proje' t and its administra­
tion, specifying the maintenance and repair expenses with 
regard to the Common Elements and a yother expens,es in­
curred by or on behalf of the Projec or Association. The 
records so kept shall be available or inspection by all 
Owners and Mortgagees of Units dUring. egular busin~s$ hours 
of the Association that shall be ke t in accordance with 
<Jenera'lly accepted accounting princil?~es and shall be aud­
ited at least once a year by an indepe~dent auditor. Copies 
of the audi tor' s reports shall be ade available to all 
Owners and Mortgagees upon written r ques_t and the payment 
o,f the reasonable reproduc,tion costs, f such report as es­
tablished by the Board or Managing Ag~nt within ninety (90) 
days following the end of any fiscal! year of the Associa-
tion; , 

6.L7 Rules- and Regulations.. dopt reasonable r~les 
not inconsistent with this Declaration, the Articles, or the 
By-Laws relating to the use of the C roman, Elements and ,all 
facilities thereon, and the conduct of ·Owners and their 
tenants ,and guests with respect to he Project and other 
Owners. 

6.2 Maintenance of Pro"ect b Associa ion. Tbe Association 
shall, to the extent that it _is able so to do out- of Assessments 
collected, provide _maintenance of the Proj ct as, provided herein 
or in the By-Laws. The responsibility o~ the Association for­
maintenance and repair sball not extend to the 90s't and expenses 
of repairs or replacement arising out of or caused by the willful 
or negligent act or neglect of any OWner, r his guests, tenants 
or invitees. The cost_or expense of repa r 04 replacement of a 
Unit exterior or of any portion of the Com on Elements resul-ting 
from such excluded items shall be the r sponsibility of such 
Owner who (or whose guests. tenants or "nvitees) neglects or 
willfully damages such excluded items. The Association may cause 
such repairs and replacements to be made at such OW'ner~s. sole 
cost and expense, and i~ said Owner shall fail to pay for such 
repairs or replacements upon demand, the ost thereof, plus in­
terest from the date.<s) of payment(s) at t e maximum legal rate, 
shall be added to the Assessments charge ble to such Uni-t and 
shall be payable to the Association by t e OWner of sueb Unit 
upon demand. 
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6.3 Association Easements and Access to riits. For the 
purpose of performIng the maintenance, repair or replacement 
authorized 'by this Article or for any other pu pose reasonah.+y 
related to the perfot'mance '·by, the Board 'of its esponsibflities 
under this Declaration, the Associati-on (and it agents and em­
ployees) shall haV'e a non-exclusive easement 0'.1 r and onto ·all 
portions of the .common Elements, and shall also have thc'"right., 
after reasonable notice to the Owne·r. and at reas nable hours,- to 
entcr any Vnit for such purposes and to enter . y Unit without 
notice at any time in the eve-,nt .of -an emergenr,'i.' Should a,ny 
Owner change any loci:: on any entrance, to his U it, such Owner 
shall immediately provide to the Board a key t the new lock. 
Damage _to the interior of _any part of a Unit or Un,its resulting 
from the ,mainten.ance, rep. air.~ emergency repair 0t,rePlacemen.tO.f 
any of the Common Elements or as a result of th emergency: re­
pairs within another Unit at the instance of . he Association 
shall be a Common Expense of all of _the, ownerS'jPrOVided, hOW­
ever, that if such damage is the result o:f _the ne lect, ,misuse -or 
negligenCE: of an Owner or if such damage haS' ffected or was 
caused by Limited Common Elements for the mainten nee, repair and 
replacement of which an owner is pr imar ily obligated, then sach 
Owner shall be responsible and liable for all su h damage. All 
damaged improvements shall be restored to substa tially -the same 
condition of ,such improvements prior to damage. 11 maintenance, 
repairs a. nd replacements as to the General Common [Elements, whet­
her located under or outside of Units (unless required to be 
maintained by an indi~idual Owner under this Declaration or 
necessitated by the neglect; negligence or misuse i by an Owner or 
his guests, tenants or inv.itees, in which case sugh expen,se shall 
be charged to such Owner) shall be the Common Exp~nses of all the 
Owners. . _ I 

ARTICLE VU I 
Utilities i 

1.1 Owners' Rights and Duties. The right and 'du,ties of 
the Owners of Units within the -ProJect with respe t' to utilities 
shall be as ,follows: . ',', ___ ' 

7.1.1 Payment by Owners. , Each -OWner s 11 pay ,for his 
own utilities which are separately metered a bi~led' to, his' 
Un'it by th.e. respective .. utility c.ompanies. O~ silbmetere.d 'or 
estimated and billed to each Unit by .the As oclation. Any 
such utili ty expenses billed to each Unit y -the Associa­
tion, if not included as a part of a Regu ar Assesamen~, 
shall be deemed to be a Special ABseSSmenj hereunder and 
shall be secured by _ the lien reser~ed for, herein f_or the 
payme.nt of Special !,_ssessments. ' 

7.1 .. 2 Easements for In ress and E r! as. Whenevel:" 
sanitary sewer, water, electr~c~ gas, telev S10n receiving 
or telephone lines or connections" heating or, air condit~on~ 
ing conduits, dU.cts or flues (such items be~n.9 hereinafter 
collectively called the "oonnections"-) are ocated or in­
stalled within -the Project. which conn-ectio s, 'or any Por­
tion thereof. 'lie in or upon more than one nit. Declarant 
reserves for the use and benefit of the ~SOCiation - the 
right and an easeJ:li~mt to the full extent re sonably neces­
sary therefor~ to enter upon the Units or to have_ the ,util~ 
tty -companies en~er upon the Units: in or on which said 
connections~ -or any portion thereof, lie., to eP.ai'r,. replace 
and generally maintain, 'said connections as a d when reason­
ably necessary; provided, however, tbe ex rei'se ,of such 
easement -rights shall be in, a manner reaSOn bly calculated 
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to cause minimal interference with the c ntinued use and 
Occupancy of the Units so affected by th Owners th~ceof,. 
while still adeq:uately 'serving the purpos s for which they 
an~ granted. 

7.1.3 OWners Entitled to Use. Whe ever connections 
are located or installed within the prOjef' which, connec':"' 
tions Serve more than one Unit.. the Own r of each Unit 
served by said connections shall be entitle to the full use 
and enjoyment of sUch portions of said co nect·ions as ser­
vice his Un-it. 

7.2 EaSement for Utilities and Maintenance Ease~ents over 
and under the Property for the installation.. epair_ and main­
tenance of sanitary sewer r water'l electric, 9 s and telephone 
lines and £acilities, heating,'and air conditio ing facilities, 
cable or master telev,ision "antenna lines, dra! ,age failicites, 
walkways and landscaping to' serve the Property are hereby re­
served by p_eclarant for the_ use and benefit of the: Association, 
together wi th the -right to grant and 'transfer, th same. 

7.3 lI.ssociation"s Duties. The Associatio Shall maintain 
all utility installations located in the, Common Elements except 
for those installations maintained by utility c paniesl public. 
private or municipal-. The Association shall pay all 'charges for 
utili ties supplied to the Project except those metered or sub­
metered and charged separately to the ,Units. 

ARTICLE VIII 

Ose Restrictions 

8.1 Restrictions. In addition to all 0 
contained herein, the use of the, Project and ,each 
subject ,to the following: 

the co .... enants 
Unit therein 1's 

8.Ll USe of Individual Units. No, Uni shall be occu-, 
pied and used except for single family re,si ential purposes 
only by the Owners, their tenants and socia guests, and no 
profession, trade .. business or commercial ctivity of any 
kind shall ~ conducted there.in. Furthermo e, no mor_e than 
two adults and one chUd may occupy a one ~. drcem Unit, no 
more than two adults and two children 'may 0 cupy a two 'bed­
room Unit, and no more than three adults and two children or 
two adults and three children may occupy three bedroom 
Unit. An adult is a natural perSon who is~twentY-one (21) 
years of age or older or is a natural perso who is or has 
been lawfully married to a natural of the ppos'ite gender. 
A child is a natural perSon who is younger than twenty-one 
(21) years of age and who is not and has no been lawfully 
married to a person of the opposi~e .gender. i 

8.1.2 Nuisances.- No noxious, 111egJl 01:: offensive 
acti .... ities shall be carried on in any Unit, o~ in any ,.pat't-, of 
the Project, nor shall anything be done ther~n which may ,be 
or may become an' annoyance or a nuisance to, :~'Ol:: w-biCh.may in 
any way interfere with, the quiet enjoyment of each of-the 
Owners of his respecti .... e Unit .. or which sh.l1 in any way 
increase th. e rate of insurance for .the prOief' .0.1:' cause any 
insurance policy to be cancelled or cause' a r fusal to renew 
the same" or which will impair the shuctur 1 integrity of 
any Bu Udinq. " 

8.1.3 Trailers Boats and Motor _Ve-hi les .. No mobile­
home, trailer of any kind, truck, camper, mo or zed_ recrea-
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;ional vehicle, permanent.' te~t' 0. r- s~milar s. tru't' ture, bo.a~ -~r 
inop~rable motor vehicle of any type shall be ,stored, main"': 
taioed, constructed. reconstructed or repaire on any Unit 
or any part of the Common Elements. No nois~ ,or smoky ve­
hicles shall be oper'ated on the Project. N o'ff-road un­
licensed metor vehicles shall be maintained or opetated-upon 
the Project, except as may be reasonably nee ssary to the 
execution of the rights or ,duties of ,the 1\$$ ciation under 
this Declaration. All motor vehicles and 0 her modes of 
transportation (including, without limitation, motorcycles, 
bicycles .and tricycles) of Owners and the'it te ants shall be 
parked in such area or ,areas designated for 5 eh purpose on 
the Map or by rule or regulation adopted by he Boat'd from 
time·, to time'. In addition, no motor .... ehicle, of any type, 
whether operable or inoperable, may be canst ucted" recon­
structed Or repaired upon any, part of the Proj ct; provided, 
thoogh, that the provisions of this Section sail npt apply 
to emergency vehicle repairs or temporary construction 
shelters ,or facilities_ maintained during, an used exclu"­
sively in connection with, the construction 0 any improve­
ment approved by the Association. Moreover, 0 vehicle of 
any kind, may .be operated anywhere within the Project, other 
than for the purpose of transporting a pers n or persons 
from one point to another point~ and no vehic~e may :at any 
time be operated within the Project for a rec eational pUr­
pose. No Owner or other eccupant of a Uni may parI!; 'Or 
permi t to be parked mOCe than two (2) motor vehi-cl-es any­
where within tbe Project other than for occas ooal and tem­
porary purposes. 

8.1.4 Signs. Declarant may place Signs nd ,laCk boxes 
in or around the Common Elements and use the mmon 'Elements 
for sales purpeses until the last Unit in the ntire--project 
(including any s'.lbsequent Phase) is sold. Owne;rs other than 
Declarant, however, are prohibited frem placirl9 "for_ sale," 
"fer rent" 'Or :a'ny other signs in or arouna thie Commen Ele­
ments or displ-aying_ signs te the public 'liew ~n any Unit 'Or 
portion .ef the project, and from placing or, uing any lock 
box anywhere within the Project. -.' . 

"a.1.5 Animals. No 'animals of- any kind s all be_ raised 
ot:" kept in any unit, or on any portion of the ,Project( ex­
cept domestic cats and. d09.$ which at all times are so eaged, 
fenced, leashed or: housed that they cannot s ray from the 
confi.nes of 'the Un'it which is the proper_ty ofi _the 'Owner of 
such pets or f.rom the Limited Common Elements reserved for 
the exclUSive use and bene-fit of such Unit. t is,' though, 
understood that domestic cats cannot reaso ably be re­
strained' from roaming outside ,such boundar ies.. Furthermore, 
the care and COntrol of all domestic cats and d09S will be 
further subject to. such other limitations (inc uding l-imita;" 
tiona more restr ictive than those imllesed by his Section} 
as may be adopted and incorporated into Rule and Regula­
tions promulgated by the Beard from time to, t orne. No cats 
or dogs may be bred anywhere witbin the Proj ct. No more 
than two such animals (two dogs or two cats 0 one dog and 
one cat) may at anytime be kept, caged, fence ~ leaShed or 
housed in, ,on about. anyone Unit in' the proje ;- and no dog 
may weigh more ,than thirty (30) pounds. 

8.1.6 Garbage and Refuse DisposaL All ubbieh~ trash 
and garbage shall be, regularly removed from t e' ,:Project -and 
shall not be allowed to accumulate thereon. rash. garbage 
and o'ther waste 'shall not be k.ept elCcept in anitary .. eon­
tainer's in accordance \IIi th the By-Laws or he "Rules and 
Regulations adopted by the Beard and pUblished fiom "time to 
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time. All equipm~~t:, garbage cans, woodpiles .i r storage, 
piles shall be kept screened and concealed ,fr~ view 0,£ 
other Units, streets and the Gener::a1 Gornmon El,eme1ts. 

8~1~7 Radio and Television Antennas. No altbration to 
or modification of a 'cent.ral _radio or televisidln antenna 
system or cable television system. whichever is a plicable,f 
shall be permitted, and no ,Owner shall be permitt d to .con­
struct, use or operate his own external radio, elevision 
antenna or other electronic ,antenna' without the p ior ,writ­
ten consent of the Boara. No Citizens Band tran mittee or 
other transmission device shall be permitted on t e Project 
without the ,prior wcitten, consent· of the Board. 

B.l.B Right to Lease .. The respective Units shall not 
be rented by the Owners thereof for transient or otel pur­
poses r which shall be defined as rental for any Plr iod less' 
than ,thirty (30) days, nor shall'less than an, enti e Unit be 
rented or- leased. Subject to the foregoing res ,rict'ions, 
the, Owners of the respective Unit,s shall have th~' absolute 
right to lease the Unit pwvided that the lease i~ in writ­
ing, is made subject to the covenants, conditio s. ease­
ments, restrictions, limitations, liens for Asses ents and 
uses contained in this Declaration and' the By-Law,' and any 
Rules and Regulations adopted by the Board and published 
from time to time. Every Owner of every UnIt here y,'llIuthor­
izes the Board to terminate, oust or otherwise viet any 
Tenant occupying any Unit by _reason of any violati n of the 
covenants, condi tions. easements, rest!: ictions 0 limita",: 
tions herein contained or of the By-Laws or any ules and 
Regulations adopted by the Board and published fr time to 
time or by reason of any default on the part of Sf Tenant 
(or the Owner of the, Unit) to pay -any part of any _. sessment 
when due and payable. 

8.1.9 Mortgaging a unit--priority. An~/' ow~er sha.11 
have the right from. time to time to mortgage or 'enc' mber hiS 
interest by deed of trust~ mortgage or'-other_ sec rity in­
strument. A first Mortgage shall be one whiCh has irst 'and 
paramouI'it priority un!3er applic-able law to. _ all 0 he'r con­
tractual liens. An Owner may create and grant a'su rdinate 
lien mor_t9ag'e or deed of trust against: his Unit: on the -£01-" 
lowing conditions: (a) that any such subordinate 1 en mort­
gage or deed of trust shall always be inferior to a I of the 
terms, conditions~ covenants, restrictions~ uses', limita­
tions, easements, obligations and liens for As essments 
created by this Oeclaration or by the By-Lawsi and, (b) that 
the mortgagee under: any subordinate lien. mortgage, 0] deed of 
trust shall release by written 'recordable instru ent, for 
the purpose of restoration of any improvements pon the 
mortgaged premises, all of his right, title and in erest in 
and to. the proceeds under all insurance policies pan said 
premises. which insurance policie's- were effected a placed 
upon the mortgaqed premises by tbe Association'. uch ,:re-
lease shall-be furnished to the Association'by the ortgagee 
under any subordinate lien mortgage or dee'd of trus prompt­
ly following written _request therefor by the Associ tion. 

8.1.10 Power Equipment and Car Maintenance. No power 
equipment, work shops, or car maintenance of an nature 
whatsoever sball be permitted 'On the P'roject. 

e .1.11 Liabi li t of Owners for Dama e to CoJuon ,Bl -
ments. The Owner of ea,ch -Unit s all e liable to e Asso­
ciation for all damages' to the Common ,Elements or improve­
ments thereon caused ~y the neglect, misuse or ne91irence of 
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I 
such Owner or any tenant or other occupant o.fl.hiS Unit, 
guest or invitee • 

. B .1.12 'l'ernporary Structures. No trailer I incomplete 
building~ tent, shack or garage and no temporary uilding or 
structure of any kind shall be used at any 'time or a resi­
dence, either temporary or permanent. Only tempo ary build­
ings or structures used during the ,construction, repair 'or 
remOdeling. of a Unit will be permitted; and ea h of - them 
shall be removed immediately after the completi n, of con'" 
struction of the Unit to which _their temporary us related. 

8.1.13 Rubbish' and Debris. No rubbish or -debris of 
any kind shall be placed or permi tted to accumul te ,upon' or 
adjacent to any Vnl t or the .common elements, a d no odors 
shall be permitted tCJ ar ise therefrom so, as to render any 
such property or portion .thereof unsanita~,y, ung ghtly, of­
fensive ,or detrimental. to' any other propert.y in tie vicinity 
thereof or to its occupants.' No nuisance shall b permitted 
to exist or operate upon any such property SQ as to ,be of­
fensive or detriment~l to _ any- property in t:h vicinit.y 
thereof or ,to its occupants,. -Without limiting t~e general­
ity of the any of the foregoing provisions, nb exterior 
speakers, horns, whistles, bells or other soun\:! devices, 
except security devices used exclus!\'ely for se urity pur.:.. 
poses, shall be located, used or placed on allY such prop­
erty. 

B.1.14 clothes Drying 'Facilities. Outside lothesline 
or other QutsH'le fa'cilities for dryin9 or aid clothes 
shall not be erected. placed or maintained on a y part of 
the Project. 

B.1.15 Firewood and Other Accessories. N firewood, 
hoses, sprinklers, mowers, garden utensils, outd or cooking 
equipm.ent. outdoor ftuniture and all 'other items which may 
be stored in a' yard or kept other than within t e confines 
of a covered and enclosed struct<.Jre may be 'kep or -main­
tained on Or about any Unit other than in a neat ash ion and 
in locations which are not visible from other Uni s. 

8.1.16 Windows and Doors. The doors, w ndows and 
otter openings in a Unit visible from other Unit shall not 
be covered in whole or in part (inside or outsid ) with any 
foil or other unsightly material, other than as authorized 
and approved by the Committee. I 

S.L17 Right of Way. During reasonable "houJs, Declar­
ant, or any member of the Board of Directors or]i any other 
repr_eseritative of them, shall halle the right to enter upOn 
and inspect any Unit for the purpose of ascertain n9 wheth~r 
or not the pro'lisions of these restrictions ha'le en or are 
being complied with, and such persons, shall not be deemed 
guilty of trespass by reason of such entry. 

a.LIS Mineral Exploration. No part of t e Project 
shall be used in any manner to explore for or to remOVe any 
water, oil, gas or other hydrocarbon minerals of any kind, 
gravel, earth or any earth su'bstance of any kind. 

8.1.19 Diseases and, Insects. No owner sh 11 permit 
-any thing or conditlon to exist on or about anY.fnit which 
shall induce. breed or harbor plant diseases r noxious 
iosepts'. 

NO waste shall be-committed cln 

I 

8.1.20 ~. any part 

<0 
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of 'the project. 

. 8.1.21 Light,ing. No li9hting OJ:" illumi~fi tion shall be 
Place.d upon any Unit in. such '8 mann. er 'as to c .use .. ,unreason':'" 
able glare or illumination on any other Unit. 

8.1.22 Sales Office. Nothing herein 'hall ,be con-
strued as ,prohibiting Declarant, its employe $ or agents, 
from inviting any pe!?on or the general publi to enter any 
Unit owned by ~cla·r.ant with a view- toward the sale or_ 'lease 
the'reaf or from using any such Un,it as a mode for· the pur­
pose of making a sale or sales or from maint ioing e' sale:s 
for,ee {whether one or more) in or about any Unit, o'ftned by 
Deelrant which remains, unsold, including a U it to be con­
structed in a Phase of the Project annexed in he future. 

8.1.23 Fences. Before erection, all f nces most be 
approved by the Association as tO'materials, method ,of con-
struction, aest'hetic$ and location~ 1 

8-.1.24- Patios. Each patio shall be :~'nclosed by a 
fence acceptable in design and structure to th~ Association; 
and each such fence shall be kept in good condition and 
repair at all times. Unless the Associatio accepts: ,the 
burden of maintaining, repairing and reP 18

f
ing all such 

fences, then the Owner of each Uhi_t shall be r .s. ponsible for 
such ,with respect to any patio appurtenant t such OWner"s 

~". . . 
8.1.25 Balconies. The Owner of each ujit containing 

one or more balconies shall keep each balcony neat ,and tidy 
at all times and shall not ,pe-rmit any objec ,visible 'from 
any other Unit ,to be placed or stored thereon' with the ex­
ception of attractille' furniture of ,t.he sort' FbiCh adds- to 
the charm. and utility of a balcony. 

8-.2 Deleqatro" of Powers 'to Committee. Tie _powers -arid 
rights reserved to the Board or Association in thi Article VIII 
cegarding appearances and aesthetics shall be exe eised QY tbe 
Acchitectura,l Control comm. ittee ("CO. m. mitte.e .. ) fo.r w i.Ch proV'iS'1on 
is· made in Article IX below. unless the Associatio or the 'Board 
of Directors expressly limits or controls the .aut o)';ity "of the 
Committee by way of a: writing filed for public reeo. d. __ . 

8.3 No Warranty of Enforceability. While DeJlarant, has no 
reason to believe that any o'f the restrictive cove,ants or other 
terms and provisions contained :j.n this Article 'orl elsewhere- in 
this Declaration _are or may' be invalid or unenforqeable for any 
reason ot' to any exten't. Declarant' makes no war-r:qnty or repre..,. 
sentation as to ,the present or future validity or ~nforceability 

of any S .. UCh restrictive cov. ena.nt.s, terms .. 0.' .. prOVisil.ns~' Any Owner acquiring a Unit i.n the project in reliance on 0 e or more of 
such restrictive covenants, terms or provisions sh 11 assume all 
risks of the validity and enforceability thereof a d, by acquir-
inl;:i the Unit, agrees to ho~~ Declarant harmless ,the efrorn. , 

8,,4 Enforcement. -Each Ownii"lt' of any Unit an the Associa­
tion, or either of such, 'shall have the:- right to en orce the pro­
visions of this Article against any other OWner, p,rson, firm'or 
corporation' violating. breaching or --fai-linq to per!or,rn any, cove­
nant herein contained, so long as this Project cont~nue:s in force 

and effec,t. Furthermore, any. ,.espon.SibilitY, .Oblila. tion. or duty on the part of an Owner to be kept and performed by virtue of the 
provisions of this Article, if not accomplished wi hin a reason­
able period of time as determined by the Board may e undertaken. 
in whole or in part, by the Association. at the xpense of the 
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Owner. in which event the co"' thereof shall bel.idto the ',so­
ciation upon demand and, if not then pa,id, Sh}ll; bear j.nterest 
ft:om the date Is) of. advancement Is) ,at the max:limum legal rate f 
shall be' added' to the_ Assessments chargeable to th"" Unit 'of. sueh 
Owner and shall be paid by such Owner to the Association upon 
demand. 

ARrICLE IX 

Arch i tectural Con'trol 

9~1 Prohibition of Alteration and 1m rove eot. Subject to 
the exemption- of Declarant' as provided below, no building,- fenee, 
wall, obstruction, balcony, 'screen" pa.tio, pat 0 cover. awning. 
carport, yard, ground, landscaping, improvemen or structure of 
any kind sha,11 ,be installed, commenced.. cons ruoted, erected" 
plante&" painted, repaired or replaced upon he '. Project, nor 
shall. any alteration or imp(ovement of a,ny, kin be made thereto 
(save and except for repainting and redecoratin of the interior 
of a Unit by an O ..... ner) until the same has been pproved in writ­
ing by ,the Board or by an Architectural Contr<jl Committee (the 
"Cotntnitee") appointed by the Board and/or Decl~rant as provided 
in. this Article. , ' t 

'9.2 Plans and'Approval. Plans and speci 'ications "showing 
the nature, kind,' shape, color, size. material and -location of 
SUCh. improvements. 'alterations, repairs or repla ements,. shall be 
submitted to the Board or Committee for approva as to ,such mat­
ters 'as quality of workmanship and 'design and ijarmony of ,struc­
tural and external design with 'existing struc~ures, topography 
and finish 'grade elevation. No, pe'rmiss'ion or 'IPprova:t shall 'be 

requ. ired to rebuild in a.cc.oraan. c. e Wit.h plans a .. d s.peCifications previously approved by the Board or Committee,. a_landscaping of 
patiOS or yards viSible from any street, public or private, from 
other Units or from the General Common Element shall be under­
taken by any Owner until plans and specificat cns showing' the 
nature. kind, sha,pe. design and locati.on of th· proposed mater":" 
ials shall have first been submitted to and ap roved in writing 
by the Board or Commi ttee. The Board or, Cammi t ee shall respond 
in writing within sixty {60} days from the date it ,receives- said 
requests for approval of plans and specificatio s required under 
this Sec-tion 9.2. _ If the Boar'd or Committee do s not respond in 
writing within said sixty {GO} day period; the Bard or Committee 
shall !:>e deemed to have approved ,sai/3 request,. 

9.3 Initiation by Boar-a or Committee. he Board Or ,_the 
Committee, whether a 'complant is received from an Owner or not, 
may ini tia,te a: ieq-uest to an owner to' commence and complete any 
obligation, re_sponsibility or duty o-n the part f an Owner to be 
kept and performed hereunder: and if such Owner does' nol: come-nee 
and complete such ..... ithin a .r~asonable period of ime as specif·ied 
by -the Board or 'Cornmi ttee, then the Associati n may ,'undertake 
such, in whole or _in part, at the expense of th OWner, in which 
event the cost thereat; shall be paid to the ssoelation up.on 
demand and, if not then _ paid. shall bear' i terest from the 
date(s)·'or advancement{s) at'the maximum legal r te, and shall be 
added to the Assessments chargeable to the Unit f such Owner ,and 
shall -be paid by such Owner- to the Association u on delDa:nd'~ 

9.4 Architectural Control Committee. The number. 'appoint­
ment and term of members of the Cornit,tee shall e as provided in 
the By-Laws, SUbject to the following limitation ; 

~.'4.l _ Number. If a Committee -is ,appol ted-. there st"iall 
be not less than three (3) nor more than fi e (5) mernber~ of 
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<I the Committee, II 
'1 ,1 9. <1 .2 Composl tion. Declarant may a point all of the 
A Original members of the Committee aod all eplacements untl:l 
-j the last Dnit 10 the entirE! Project is s ld. Thereafter, 

.,_~, the Board shall have the power to appoint 11 of the members 
1 of the Cammi ttee. Commi ttee member s appqinted by the De-

'.:1 clarant need not be members of the Associ~tion. Committee 
~ members 'appointed by the Board shall. howtver t b40l from the 

:;i membership of Vie Association. t 
'1 9 .. 5 NonliabiUtv of Committee Members. Neither the Cam-
1 mittee, 'nor any member thereof, 1)or the Boar nor -any member 
, -thereof# nor the Declacant, shall be liable to t e Association or 

.1'" to, any Owner or to any other person for anr .10 $. damage or in­
jury arising out of ,their being in any way ctnnectea with the 

'.j'l perform'ance of the Committee's or the Board's 0 the Declarant's 
respective duties under this' Declaration unless due to the wil1-

',.j ful miscond. uct or' bad faith of the Comm~ttee or ~ts .membe.r- or the­
Board or its member or the Declarant, as the cas~ may be. 

"j 9.6, V,ariances. T~e co~ittee may gra~~l variances from 
1, compliance with any of the architectural pr visions of this 

Declaration, includin9 restrictions upon hei t. bulk, size. 
4 shape, floor area, lan. d area, placement Of. struc~ures, se~-baeks, 
, colors, materials or similar restr'ictions, wh n Circumstances 

such as topography, natural obstructions, hard hip or -aesthet-ic 
or environmental consideration may" in its sale nd absolute dis­
cretion, warrant. Such variances must be evid need in Writing 
and must be signed by at least a majority_ of, a 1 of the members 
of the Committee. If a variance is granted. no violation -of the 
covenants, conditions or restrictions containedi in this Declar-
ation shall be deemed to have occurred with reSPr:.ct to the'matter 
for which the variance was granted. The granti 9 of such a,var­
ianee shall' not operate ,to waive any of the ter s and provisions 
of, this Declaration 'for any purpose except as the particular 
property and in the particular instance covered y the variance. 

9.,7 Exemption of Declarant. Notwi th,stan ing anything 1'n 
this Oeclaration to the contxary, neither Declarant nor any of 
Deolarant's activities shall, prior or subsequeqt to, the trans­
fer of control to the Association in any way bl,SUbject to the 
control of or under the jurisdiction of the Co mittee.' without 
in 'any way limiting the generality of 'the pre eding sentence, 
this Declaration shall not:, prevent or limit the ri9ht of .Decla:r­
ant to e»cavate and 9rade, to construct and alt r drainage pat­
terns and 'facilities. to constr_llct any and al other types of 
improvements, sales and leasing offices and si i1ar facilities, 
and to post Signs in. cide-ntal to construct.ion, S.'r.les and leasing 
anywhere within the property within .this project

1
, 

9.8, Governmental Approval. Nothing in this Declaration 
shall be construed to relieve any Owner from seCIing any permit, 
approval o.r certificate from any governmental. e tity exerCiSing. 
valid jurisdiction over the subject matter of he proposed im­
provements. 

9.9 Initial Committee. The initial Commit ee shall consist 
of· Tom Jones, G(eg R. Gandy and Bill P. Charcut. The add(ess of 
the initial Committee, until notice of public ,re ord is, given ,to 
the contrary. shall be 7930 Roanoke Run, san! Antoni9, Te~as 
78240. ' 

9.10 Dele aHon 
time that the Project 
Managing Agent. then 

of Authoiit to Mana in A ent~ At any 
is subJect to the control of a professional 
the Committee may authori e the- Managing 
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Agent, or a'ny employee thereof, to per form some, -'but _ not all, -0'£ 
the dllties imposed upon the Committee under th terms of ·this 
Declaration. Such delegation of, authority shal be limited to 
the performance of perfunctory duties and shall not. include the 
eX,ercise of any discretion vested in ,the Committ e.', To ,the ex­
telit that the Committee empowers such Managing gettt. or an e:m­
ployee thereof, to carry out any of the Committ e's_ dutle,$$,' the 
Committee shall specify in writing both, the, natllr and ,the, limits 
of such duties 'and shall do so in such a manner t at ,the Managing 
Agent will not have to consult "with any other, _p rty in--,order_ to 
make a decision; and the authority reposed by he -Commi-ttee_,in 
~~~. Managing 'gent 'hall be ,evocable. at any tim I by the Commlt-

ARTICLE X 

Insurance -f 
HI.l Liability Insurance~ The AssociatioJ may obtain and 

continue ,in fu~~ force and effect a compr~hensi';J public liabil­
ity policy or poliCies insuring the Association~ the Deciarant 
and the agents and employees of each. and the IOwners and the 
respective family members, guest-s and invitees !oE the Owners, 
against any liability incident to the ownership or use of the 
Common Elements, -commercial spaces (if any) and ublic ways, a'nd 
including, if des'ired by the Association, a cro s-liability en­
dorsement inaut lng each insured }tgainst liabUit to each other 
insured and, if desired by the Association. a "severability, of 
interest endorsement." In the event that the .. ever ability :0£ 
interest" endorsement is unavailable, then each s ch'policy shall 
nevertheless, if practicable, be endorsed, specif"cally, so as to 
preclude the insurer from denying coverage to 0 OWner because 
of the negligence of other Owners or the Associa ion. The scope 
of e,ach such policy may include all other cover a es in 'the kinds 
and amounl::S commonly required by prival::e -instit tional ,mort:gage 
investor,s for projects similar- in constructio ~ location, and 
use. Coverage may be, if practicable, in an amou t ,not less than 
One Million Dollars ($1,000,000.00) per occurre ce" for bodily 
injury and/or property damage. 

10.2_ Property Insurance. Additionally, the ,Association may 
obtain and continue in full force and effect thi:! following de­
scribed insurance policy or policies, -to the exteI" applicable, 

10.2.1 Master Hazard Insurance. The 8sociation !flay 
obtain and continue in full force and eff c:t a master -or 
blanket policy _0£ rnulti.,-peril insurance ~ l;:he projee't. 
providing fire and extended 'coverage and a1llother coverage,s 

in the. k. inds and amounts. commonly reqUired .. b1 p. rivat .. e., !nst'i-.... tutional mortgage inves,tors for projects imilar in. con-
struction. location and use, "on a replaeernen cost ,basis, of 
all improvements on the project, including without "lImi­
tation, all personal property and supplie owned by the 
Association and all fixtur_es. equipment and other property 
within' any of the Units (whether 'or not such constitutes any 
part .-of the Common- _Elements) covered by a ,M rtgage or Deed 
of Trust against any such 'Uni t. 

10'.2.2 aoiler or Machinery Insurance~ If. there 15 a 
steam boile-r in oper.ation in -connection with any Unit, there 
may be in 'force boiler explosion insurance ideneed by the 
standard forI!! of boiler and machinery insur nee policy and 
providing minimum coverage in an amount, if desired by the 
Association, of the ,lesser of Two Mfllion. Dollars 
($2,OGO,QOO.OO) per accident or a.n amount not less., than. one· 
hundred percent (lOO%) of the insurable va ue (based, upon' 

'~~, . -22- I' 

"""""",.,."",.,. ""'''"""""",.,~.. ,."".,., .• """·.d"",. ,""',,,",. '.""" .,,,,.., .. ~.""" .... "".,. .,;,.,.",., ,~. ~ •. ''''''..,,,..,. ·.· .. f·""'.·.· ~.""' .. ,.~, *":"I\'l. m_·~H""''''''' .""., .•. ~. ',:.c~,~~:: 
----~~~----~--



replacement, cost} of the, building or 
such boiler or machinery. 

r 
bUildid9S housing any 

10.2.3 Flood Insurance. If the P'rojec is located ,in 
an area identlfied ,as a special flood hazar area ~as. de­
fined by the, Feder'al Emergency Management Ag ncy), the ",Asso­
ciation may obtain and continue in full far e and .et'fect iii 
master or blanket pal icy of flood insurance in an amount, 

,within, the discretion of the Association,., eq al to'-,the les­
ser of the current replacement costs of 'all buildings and 
other insurable property or the maK'imu!l;l cov rage avaHable 
for the property under the National F oad Insurance 
Progtam. 

10.2.4 Other Policy Provisions The rna tel' or :blanket 
policy of multi-peril insurance. may cbntain -extended cov-' 
erage and replacement cost endorsements# if available, and 
may also contain ,vandalism and malicious mis hief coverage, 
special form, endorsement, stipulated amount claUSe and, a 
determinable cash adjustment clause, or a si ilar ,q1ause ,to 
require cash settlement unless the 1\.ssociat'on in writing 
approves the restor ation of damage by the ins ret in lieu of 
such caSh settlement~ All pOlicies sha1 pro-vide such 
coverages, contain such contents, be, in sue form and 'pro­
vide such limits as may be determined by th~Board" in its 
sole and absolute discretion, subject to al _ other provi­
sions of this Article X, shall name as insur d the Associa­
tion, as the trustee of the Owners and Oecla't not, (so long as 
Declarant is an Owner of any Unit) ~ and al Mortgagees as 
their respe. ctiV'e interests may. a.pp-ear., or the .dUlY ~ppointed 
"authorized representative" of all of the fa lowing, if one 
is so selected, including any trtlst~e (-Insu anee Trustee-) 
of any insurance trust agreement which the. _ssociation may 
create, and shall, provide that any proceeds ~'il1 be 'paid to 
the hssociation or other authorized repre'sen atiV." (.inCIUd­
ing any Insurance Trustee) for the use, and enefit of the 
Owners and" Mortgagees as their interests mal-,appear~ All 
such insurance policy contracts may_ provide, hat: no contri­
buti-on or 'assessment may be made against t, Association, 
the Olffler of- any Unit, any Mortgagee. or the ~eSi9nee -of any 
Mortgagee)' and in no event_ m~y any contribu ion or assess­
ment made against any other party, become a IOen -on any Unit 
superior to the liens -of- 'a Mortgagee.' All s~ch policies_ of 
insu'rance mllst contain or ha"l'e attached \ the Standard 
Mortgagee Clause commonly accepted- by privatd institutional 
ItIortga9ta' investors in the' 'county- in whi~h ~he Project _is 
located.. ' 

10.3 Additional Insurance.' The -Associati'o - may purchase 
such other' insurance as it may deem necessary., inc Udi'ng ,. without 
limitation, plate glass insuranCe, worker's camp sat ion insllr­
an.ce, direotors' liability. insurance, erro.rs and "] .. i .. ". Idons insu.,-. 
ance, and fideli,ty insurance. 

10.3.1 Fidelity Bonds,. In the event th t the 'Assocb­
ticn obtains fidelity insurance coverage, !then it 'sba'll 
obtain :and maintain in full fOrce and -effect !blanket -fidel~ 
ity bonds ,for anyone who either "handles or iis responsible 
for funds held or administered 'by the Assoc~tion, whethe_r 
or not any of the parties covered ,thereby te eive- compensa­
tiD.n for their _ services. 'If 'the Associat on requires ,a 
management agent to provide, 'fidelity insur nee 'coverage, 
then such agent shall obtain' and maintain in- _ ull 'force and 
effect blanket fidelfty bonds for any o~ _ itsi employees and 
others who handle funds belo'nging to 'the ,ASiCiation. All 
such fidelity bonds shall name the ASSOCiat-io. as an obli9e:e .. 
thereunder. 
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1D.3.2 Scope of Fidelity Bonds. f~o~"~:irt<~; 
cover the maximum funds that will be in'l 
Association or its management agent at 
bond is in force. In addition, fidelity ~I;;~s,~~,:~,~;~g~, 
at least equal the sum of three months' ; 
Units in the Project. ,plus the r-eserve 
ation. 

Common Expense to lje included in the 10.4 Insurance Premiums. ~~~~~~[:~l,;~~;:~:~~~: 
by 'the As'sOciation. The acquisition of 
Hon sball be without· prejt;dice to the 
obtain addi tional individual insurance. 

~. , '~:0~.~5~~;':~~~~~~~~~~~~~~~~~f!.~~~~~:r;~ requ may not be 
with insurance purchased by the ·Owners 
No such coverage, may be prejudiced by 
Owners when such act or neglect is·not 
A.ssociation or, by any failure of the 
any warranty or condition regarding 
o~er which·the Association has no 
erty insurance carried by the 
shall be so endorsed if necessary) 
insurance, Cover ing the same loss. All 

coverages may also contain demolition cost Agreed Amount ,and Inflation 'Gu,ard Endorsement. ;~~~~~ff~f~~::~i~ 
tingent liability hom operation of building 
and increased cost of construction endorsement. 
such coverage may be cancelled or substantially 
iog cancellation for non-payment of premium) 

(10) days' priot" iO'ritte'n notice i1? given to~~~J~~~~g~;~~~~~:~:;~i~ t,hereunder, including any and all OWners 
ficially insured thereunder. All POlicies 
the provisions of this Article may contain a 
gatioo by the insurer as to any and all claims 
ciation, 'the Owner of any Unit 'and/or their 
employees or tenants. and of any defenses 
or on invalidity ~risin9 from. the acts ,of the 

10 

10.5.2 
to the contra.ry. the ,Board 

do so out of' Asses'sments collected 
maintain all policies of insurance, 
amollnt or amounts and containing <puch 
required by any Mortgagee including, 
FNMA, FHLMC, 'VA and FHA. Similarly" the 
if available and if practicable" a~y 
carrier, having a rating published by , 
recognized- in the industry as being ~~~~~~~~~ 
when required so t'o do by any such !I 
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10.6 Association as Attorney-in".Fact. This Declaration 

the duty of the_ Board, and ,the obHgation 0 the ,Owners to 
pay for, any insllrance coverage containing: uch terms (in­
cluding, without limi.tation, deductible amou ts) -as may be 
specified by any" such M.o:.:tgagee-J whether of the' same sort 
and scope described above: -or not and even if ny such .cover­
age might otherwise 'be 'considered a discreti nary- matter 'on 
the part of the ·Board hereunder. (For ex. pIe, fidelity 
insurance coverages -are ,often mandatocy if ~rt9agees agree 
to_ inves't or have invested in loans secured ,by liens 'ag,ainst 
any- Units in the Project; and, if so, thenl such fidelity 
insurance coverage shall be obtained- and mai.ntained in full 
fm'ce and effect despite _the fact ,that the As~ociatlon would 
otherwise not be required to provide such covirage;) 

does, hereby make mandatory the urevocable appo ntment ,of the 
Association as the attorney-in-fact of the Owner to- deal with 
the Project, in whole or' in part, upon its:,destruc ion or repair, 
with full power of substitution in the premises_. Title ,to any 
Uni t is declared and expressly made subject to the terms and 
conditions he'reof, and 'acceptance by any grantee of a deed or 
other instrument of conveyance from the Declara t o,r _ from any 
Owner or gcantor shall constitute appointment of t e attorney-'in­
fact herein _provided. All OWners irrevocably onsti_tute and 
appoint the Association as their true, and lawf 1 attorney in 
their name, pIa,ce, and stead' for' the purpose of de ling with said 
project upon its damage or destruction as is he~einaf,t:.er ptO­
vided. As attorney-in-fact, the Association, 'by and through its 
President or any Vice Pre,sident and Secretary orl, any Assistant 
Secretary; -shall have full and c_omPl.ete authorizatjion; 'right and 
power 'to make/" execute and delive-r .;toy contract~', deed or any 
other instcument with respect to the interest of lan_Owner which 
is necessary and appropriate to exercise the,powers herein grant­
ed. - Any repair, reconstruction or replacement m+de on the im­
provement (s) shall be to substantially the same~,condition ex­
isting prior to the damage, with' each Uni:!: and t e Common Ele­
ments having SUbstantia.lIY, the same vertical an.". h rhontal boun­
daries as before. The proceeds of any insurance ollected shall 
be available to the Association for the purposes f repair, .res­
toration or replacement unless the Owners agree ,no to rebuild ,in 
accot'.dance. with th. e pro,visions he. reinafter .. set -fo~tb. Th. e Asso­
ciation shall have full authority, right and power. as attorney­
in'-fact. -to cause any cepair and restoration 0 the improve­
ment (s) PErmi tted or required hereunder. wi thou limiting the 
generality of the. foregoing, the Association, as ;6id attorney-­
in-fact', shall have' the full pow-er and authority, purchase and 
maintain such' insurance.- to col,lect and remit '~he remiums thet'e­
for. to settle and, compromise any and all claims, nder said in--: 
suranee policies, to collect pt6c_eeds and to ,distril:)ute the same 
to the Association; the, Owners, and, their respect 'Ie Mortgagees 
(subject to, the pro7isions heredf) as the,ir intere ts ,may appear, 
to execute releases of liability and to execute al documents and 
to do all things on behalf of, ,such Owners, the A sociation and 
the Project as shall be necessaty or 'convenient to- the 'accom­
plishment of the fotegoing; and any insurer may d 1 exclusively 
wi th the Association in r~g'ard to such matters. e Association 
shall not be .responsibl,e for procurement or main enance of any 
insurance cover ing the cont~n't$ or the inter ior f any Unit or 
for the liability of any Ownec for occurrences the in ,not cause,d 
by or in connection with the Asspciation's operati n, maintenance 
or use of the Pr,?ject. " 

10.7 Reconstruction or Repair of Project~ Ih the: event of 
firet casualty or other dl.saster u')Volvl.ng SUbstan~ial damage to 
the Project, within ten (10) days of receipt of determination of 
the amount of insurance proceeds available to th Association, 
the Association shall cause notice to be given of l' special meet-
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ing of Members to be held not less than twenty i20 } nor more than 
thirty (3/)) days from the giving of such not·ce. Such notice 
shall specify the amount of insurance_ procee s available. the 
estimated cost of restoration and other data de med pert'inent to 
the determintion called fat. by this Section. 

10.7.1 Sufficient Proceeds. In case f fire, casualty 
or any other disaster#, the insurance proce ds, -if sufficient 
to reconstruct the project, shall, subject to the provision 
below, be applied to such reconstruction. ReconstrUction 'of 
the Project, as used in this Subsection me ns restoring the 
Projet to substantially the same conditio in which it ex­
isted immediately prior ·to the fire. casua ty or 'other dis­
aster_I with ,each Unit and the Common Ele ents having sub­
stantially the same vertical and horizon al boundaries as 
before. Such reconstruction shall be C&ied to be accom­
plished by the Association or its duly'aut orized agents. 

10.7 .. 2 Insufficient Proceeds. If t e insurance pro­
ceeds are insufficient to recons. truct the roject. damage to 
or destruction thereof shall, subject t the provisions 
below, be promptly caused to be repaired a restored by the 
Association or its duly author ized agents# lusing proceeds of 
insurance, if any, on the Project for that! purpose, and the 
Owners sha'll be liable for the Special Ass ssment or Assess­
ments for any deficiency as hereinafter pr vided. 

10.7.3 Less than Two-Thiros Destruction. If less than 
two-thirds (2/3) -of the Project (as deter ined by the vote 
or written consent of Member.s owning at ~east sixt:y-seven 
percent (67."0%) of the- Common Interests i~ the eX'eroise of 
their sole discretion) is destroyed or substantially'damaged 
by fire or any other disaster l then the-jprojec::' shall, be 
rebuilt or repair:ed, unless the· members Or the Association 
by unanimous vote or written" consent and -u less one hU'ndred 
perc. ent (100%) .Of the Mort9.ag. ees by prior .. ritten approval, 
elect not to repair such damage. 

10.7.4 Two-Thirds or More Destructio. If two-thirds 
(2/3) or more of the project (as determin~d by the vote '.or 
written consent of one hundred percent (1QO%) 0'£ the Mort­
gagees and Members owning at least si~ty-seven perc~nt 
(67.0%) of the Common Interest in the exer ise of their sole 
discretion) is destroyed or substantially damaged by fire or 
any other disaster, and if Members, by nanimous vote or 
written consent, do not voluntarilYI wi hin' one hundred 
eighty (180) days after determination of he amount ,of the 
Association 1 s insurance proceeds resultin from such des';" 
truction or damage, make provision for re onstruction, the 
Condominium Regime shall be deemed to have been waived, and 
the Association, the OWners' and all Mortg gees, (including 
all mortgagees holding subordinate and inf rior It'llins) r 'such 
action being binding upon all of them, sha 1 take all _steps 
required under the Act to regroup and mer e the f ilia1 es"'­
tates within the pr incipal property, wh reupon': (a) the 
Project shall be deemed to be owned in co on by the Owners; 
(b) the undivided interest in the projec owned in common 
which shall appertain to each Owner shall be the undivided 
interest previously owned by such Ownet" i the Common IUe­
ments, (c) any liens on each Unit and tha cartain poction 
of the Common Elements ,appurtenant theret shall be deemed 
to be transferred in accordance' with their existing priori­
ties to the undivided interest of the Owne ,of the affected 
Unit;' and (d) notwithstanding the forego in provisions be're-' 
of. in the event of destruction or· subs antial damage to 
two-thirds (2/3) or more of the Project, o~e hundred percent 
(100') of the MO'tgagee~~6:Y written ar,oval, .nd the 
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Owner-s bolding ,at least seve'rity-five -'percent' '( 5.0%): of the 
undivided interests in the Common Elements, b affirmative 
1I0te or written approval. lJIay elect to sell dt' otherwise 
dispose of ,the Project, such action ·,to be bin ing upon all 
OWners and- Mortgagees (including mortgagees holding sub­
ordinate and ll1fe'rlor liens), whereupon it sh 11 thereupon 
become t,h'i! duty of ev.ery Owner' and Mortgagee t execute and 
deliver such· instruments and to perform <111 a ts as in any 
manner and form as --may be necessary t.o effect ,I:. e· sale. 

10.8 Repair, of Interior at" Unit. ,Each Owner shall be re­
sponsible for the reconstruction', repair or replac men!: of that 
portion of the interior of his Unit which the 0 ner has in-: 
stalled, furnished or provided, incll.1din9', but, no limited to, 
any 'floor coverings, wall coverings, window shade r draperies, 
furniture, furnishings, decorative light fixtures, or other im-:­
provements, betterments and additions to 'his Unit, a d ,all' appli.,. 
ances located therein irrespective of whether or no such appli­
ances are "built-in" to ,the Unit. Each Owner Shal~ also be' re" 
sponsible for the costs 'not otherwise coveree 'by i surapce ca;r­
'. ied by the AS.SOCi.'!ltion of any reconstruction .. repair or replace-:­
ment of any portion the Project necessitated by his egligence or 
misuse or the negligence or misuse' by his family, g sts, agents, 
servan'ts, employees or contractors. In the event {lamage to' -all 
or any_ part of the interior of an Owner's Unit _~s ,covered by 
insurance held by the Association for the benefit o~ such 'OWner, 
then such Owner shall begin reconstruction or re/Pair of such 
damage upon receipt of the insurance proceeds or any ,portion 
thereof from the Association, subject to _he right of -the As­
sociation to supervise~ approve or disapprove such r construction 
or repait' 'during the course thereof. In 'the ,event amage to ,all 
or any part of the inter ior of an Owner' 's Uni t is t covered by 
insurance held by the Associati,?n for the benefit 0 such ,Owner r 
then sUbh Owner- shall begin reconstruction or"repai of -his Unit 
within sixty (60) .days after the date of such damag r subjc:!ct -to 
the right of the Association to supervise,- approve r disapprove 
such, recons'truction or repair during the course the eof. 

10.9 Applic<!_tion of ,Insurance Proceeds. As soon, as 'pos-
sible after the occurrence of casualty which causes' damage to any 
part of the Project for which the Association has "nsue-aoce cov-, 
eraqe (hereinafter referred to as the "Casualty·) the Associ­
ation shall- obtain reliable and detailed cost est mates of the 
tolloW'ing: 

lb~'9;1 -Common Element Costs. The cos~; of restoring 
all damage caused by ,the Casualty to the C n- Elements 
directly affecting all OWners (hereinafter r- ferred to' as 
the "Common Elements Costs"),; and i, 

lO~9.2 Unit Costs. 'Thi=.! cost of restorinJ -that part _of 
the damage caused by the Casualty to the c~on Elements 
(anti any other property covered by 'insuranc$ qar("ied by, the­
Association) directy affecting less than all of the Owners 
(hereinafter referred 'to as t'he "Unit Costs·, 

10.9.3 Special Assessment for Deficien All insur-
ance proceeds a\7al.lable to the Association 'wi h respect to 
the, Casualty shall first be applied to t!le p yment ,of the 
actua~ Comman Element Costs and the balance th ~eof. 1f any, 
shall thereafter be applied -to the paYment f the Actual 
Unit Costs. However, if such insurance pl:"o:ee,ds are not 
sufficient to CO\7er sl,lch estima-,ted oosts, tfn a Special 
Assessment or Assessments shall be made again t the Owners 
by the Associat ion in the following manner ~ ( ). all Owners 
soa11 be assessed r on the basis of their Comm n Interest in 
the com~on. Elements l for the, payment of, the es ~mated Common 
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Element Costs not otherwise paid foc, by ,in' urance held by 
the Association-; {b) each Owner of a damage Unit gheUl be 
asse!},sed by an amount equal to the differe ce between the 
actual portion of estimated Unit Costs attr butable to 'his 
Unit less a sum calculated by multiplying the, amount I if 
any. of the remaining insurance, proceeds hel by the Associ­
ation', with respect to the Casualty by a frac on, -the numer­
ator of which is the actual portion of the estimated Unit 
Costs' attributable to his Unit and the denom'nator of which 
is the tota'1 of all -of the estimated Unit, Co IS'" 

10.10 Personal Liability Insurance. I"n Jddition to the 
master policies whicn the Association may carry, the Board shall 
have- the power to -require each Owner t at -his so e- cost and ex.,.. 
pense. to carry pe-sonal liability insurance COli' ring damage to 
property ,or injury to the pergon of, others wit' in the Project 
resulting from negligence- of an 'OWner or his a ents, tenants. 
guests or 'invitee-s, in 'an amount up to, and ,inc1 d'ing, One HUn­
dred Thousand _Dollars ($100,000'-00) for each OCCU renee. 

ARTICLE XI 

Condemnation' 

11.1 General Duties of lIssoct.';ition. If- all or ~ny- part of 
the Project is t.aken or threa tened to be taken b eminent -domain 
or by power ih the nature ,of eminent domain, "~e Association .. 
each Owner and' each Mortgagee shall be entitled t partiCipate in 
proceedings incident the-,reto at their respct.ive, expenSe. The 
Association shall give written notice Of. any s,uchl' threat or pro­
ceeding to all Owners and to all Mortgagees. The expense of 
participa'ting in any negotiations or proceedings !by the Associa­
tion shall be paid out of the Common Expenses. trhe Association 
is specifically a,uthorized 'to obtain and pay for- such assistance 
from attorneys, appraisers, architects, enginee s, e:xpert wi,t",:, 
ne,SSeS and other' persons as the ,Association in its' disc:reti'on 
deems necessary or adv-isable to aid it in matt rs relating to 
such negotiations or proceedings. All damages or awards-for any 
such taking shall be deposited with the AS$ociat n and shall be 
applied as p[o~ided herein. In the event that a ~ction in emi~ 
n~nt domain is threatened or brought 'to condemn por:t-io_n of _the 
Common Elements {together with 'or apart ,from any nit}_~ the' Asso­
ciation, in addition to -the, general powers ex ressed h,erein. 
shall have the 'sole authority to determine wheth r, to"defend or 
resist ~ny such proceeding, t-o make a'ny settleme t with respect 
thereto or to convey. such property 'to ,the condernn~n9 authority in 
lieu -of such condemnation proceedings. with res 'ect to any such 
taking, all damages and awards shall, be deter ined f.or such 
taking a_s '<I whole- and not .for ,each OWner',s in erest, therein. 
After .the damages or awards ',for a ta~ing ,are etermined r the 
damages or awards shall be paid to the Associat on for the ac­
count, _of each Owner and each Mortgagee _as thei interests may 
appear-. The A,s$ociation, if it deems advisable. y call a meet­
ing of the OWners, and Mortgagees, at which meetln the OWners, by 
the affirmative votes 'of Owners holding sh:t -seven 'percent 
(67.M;} or_ more of the undivided interests in he Common Ele­
ments~ and t~e Mortgagees by affir:mative vote~'Of one hundred 
pe,rcent"-{lOO%} therof; shall decide whElther to re lace or restore 
the Common Elements so taken or damaged. In he event -it "is 
determined that such Common Elements- should be epl.aced -or _re­
stored by obtaining other land or building addit,i nal s,tructures, 
this Declaration 'and the Condominium Plan shall e duly amended 
by iostrument executed by the Association as he irrevocable 
attorney-in-fact of the.OWners. 

11.2 1'ak109 of ,Less than the Whole~ In the event that such 
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eminent domain proceedings r:esult in the t'ak-ing 0]' or damage to 
one or more, but less than all, of the Units, th n the damages 
and awards for such taking shall be determined for each Condomin~ 
ium Unit in accordance with the followi~g p,rollisio ,5: . 

11.2.1 Units Which Ma be Made Rabitabl. The' Associ­
ation shall determine which, of the Units d maged by such 
taking may be made habitable for ,the purpose set forth in' 
this -Declar:ation, taking into account the nature of the 
Project and the reduced size of each Unit so amaged. 

li.2.2 Association to Determine if e ime to Con--
tinue.. The Association shall determine wbet, er it. is rea­
sonably practtcable to ape rate the. remainin~ Units 'of ,the 
Project l includ ing those damaged Uni ts whie may- be ,made 
habitable, as a Condominium Regime in' the ·man er provided in 
this Declaration... _ ' ! 

11.2.3 voluntar; Termi~ation of Regime.1 In the event 
that the Association ,oetermines that it is Inot., reasonably 
practicable to operate the undamaged Units aind the- damaged 
Units which ,an ,be made habitable, 'then the ASfocis,ti. on shall 
call a meeting of the Owners 'and the Mort9flgees; and the 
Owne.r,s holding seventy-five percent f7s.0%)jOf the Common 
Interests. and. one hun.d. red percent (100%) of .hiil Mortgagees, 
by affirmative vote or wri-tten approval, may elect to W'aive 
the Condominium Regime in which event the A sociation .. the 
Owners and the Mortgagees ,(including mort agees holding 
subordinate and inferior liens). sllch actio being bind,ing 
upon all of them, shall tak.e all steps ::eq ired under the 
Act to regroup and merge the filial estates-,into a single 
pr'operty, whereupon: (a) the Project shall Je deemed to be 
owned .in commo .. n by, the Owners;, (b) the undivi ed interest in 
the Project owned in common Which, shall ap ertain to each 
Owne:: shall be the undivided interest prev'ously owned by 
such ,-Owner: in the Common Elements; and (c,) an liens on each 
Unit and that certain portion of the Common leroeots appur~ 
tenant thereto shall be deemed to be transf ned in accor-
dance with their_ existing priorities to thl undivided ,in­
terest of the Owner of -the affect~d lJnit~' 

11.2.4 Continuation of Re9im~. In the event that the 
As.soCia.tion determines it "'.i11. be reason. ably pr,acticable- to 
operate the undamaged Units and the damaged nits which can 
be made habitable as a condominium Regime, t en the 'damages 
and awards made with respect to each Unit which has been 
determiMd to be capable of being made bab. table shall be 
applied to repair and reconstruct each uni

I 
so that, ,it is 

made habitable. _If the cost' of the work exc eds the amount 
of the damages or awards, the additional ,funds required 
shall be assessed againSt the OWners in t~e .ame manner that 
funds are assessed against Owners in the ev~nt that insur­
ance proceeds are insufficient:. to make necessary repairs 
fOllowing a f-ire or other: casualty. With r spect to those 
Units which may not be made habitable, the, ward made shall-, 
be paid -to the joint account of each OWner f such Unit and 
the Mortgagee thereof; and the remaini.ng ortion -of such 
Units, if any, shall become a part of the ommon Elements. 
Upon the payment of such award for the accou t of such Owner 
as provided herein. such Unit shall no long r be 'a par't of 
the Condominium 'Pro'ject, and the interest in 'the, Common 
Elements appurtenant to each remaining' U .it which shall 
continue as part of t.he, Project shall be eqt,ita.blY _adjusted 
to distribu_te the ownership of the undillid d interests in 
the .Common Elements among the reduced numbe ,of Owners: and 
the Declaration.shall be amended ,by the Ass ciation accord-
ingly as the irrevocable attorney-in-fact fot the OWner8~ _ 

I ;: '" 
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ci'ation for the accounts of the Owners of the ~I'lits and the Mort­
g'agee, of each such, in proportion to the ow ership 'inter,~st in 
the common. Elements, ap.purtenant to each SUCh .. nit.,. and this Con­
domin,ium Regime shall terminate upon such· paym nt. ' , 

11 .. 4 Pri"ority of Liens'. Notw,ithstandiJg ~ny "other: Provf­
sion expressed hereln to the contrary, no condemnation or sale in 
lieu thereof shall affect the ,priority of t1lien. of any Mort­
gagee. against any Unit .in the Project or aga_i st the pro.oeedS 0. f 
condemnation 8'ttributable to that Unit. '. 

11.5 Association as' Attorney-in-Fact. This Decl'aration 
dOes hereby make mandatory the irrevocable ppointment of the 
Association, as attorney-in-fact for all Ownets to deal ,with the 
Project., in whole or in part, upon its parti 1 or total ,taking., 
with fo'l1 power of substitution in the premi es. Title to any 
Uni t is declared and ~xpressly made subject to the ter1'l1:;! and 
conditions hereof, ~nd acceptance by any gr fltee of a deed ,or 
other instrument of conveyance from the Dec arant or from any 
OWner or grantor shall constitllte appointment of the, Association 
as attorney-in-fact'of. all Owners as herein pr vided. All OWners 
irrevocably constitute and appoint the Associ tion as their true 
and lawfUl attor,n-ey in their name, ,place and stead for _the 'pur­
pOse of dealing with 'said Project upon its co demnation in whole 
or in part as is hereinafter 'povided. As at~orney-in--fact, t.he 
Association, by- and through its President or 1 any Vice President 
and Secretary or Assistant Secretary, shall fve- full and com­
plete aut:hori~ation, .ri9h.t and poW'er to make, xec.ute .. and.de.'.iver. any contract, deed or any other instrument ith respect to the 
interest of an Owner which is necessary and a ropriate to exer­
cise the powers berein granted. Any repair reconstruction- or 
replacement made of the improvement(s) shall, e to-substantially 
the same condition existing prior to the dam ge, wLth 'each Unit 
and the Common Elements baving substantiallyl the same 'ver_tical 
and borizontal boundaries as before. The ~amages:; and awards 
<ee.eiV'ed by reason of -proceedings in eminent .omii'in. 0'. by virt.ue 
o,f the threat thereof sha,ll be available 'to he ASSQciation for 
the purposeS of repair, restOration or rePlia,cement unless, the 
OWners agree not to rebuild in accOraance ~ith _the pro_visions 
hereinabove set fortb. The Association Shathave full autho­
rity, right and power, as attorney-in-fact, 0 caUSe any _repair 
and restoration of the improvement,(s). pe,rmitt or required here­
unde-r. Without limitation on the generalit of the foregoing., 
the Association, as said attorney-in-fact, hall have the full 
,pO\<ter and - author i ty to collect and remi t all damages and awards 
arising out of any proceedings in eminent d in or out of any 
threat in lieu '-the'reof, to settle and comptomise any and all 
claims arising by reason of sllch proceedings br th.reats 'thereof" 
to collect damages and a\<tards and to distr ib]e __ the', same -to the 
ASsociation, the Owners and .. the}..' r respective- or . .t9a9.ees .(SUbject 
to the provisions hereof) as their interest ay appeat, to exe­
cute releases or liability and 'to execute all documents and to do 
all thlngs on, behalf of such Owners, the ssociation and ,the 
Project as shall be necessary or conven.ient t~th.e ac. co.mplishlUen.t 
of the foregoing; and any condemning authority may_ deal exclu­
sively with the Association in regard to such atters. The 'Asso­
ciation.. howevt!'r, shall not be responsible Ot any damages or 
awards respecting the, taking of any contents, or the interior of 
any Unit which are 'not a part of the Common Ellements :of the Pro­
ject. 



ARTICLE XII 

General_Provisions 

12.1 Association or Declarant as Att me' -in";:Fact ,and 
Proxy. Whenever the Associa,tion or the Decla ant s' appointed 
hereunder 'as the a,ttorney-in-fact or proxy f any Owner, the 
power therby vested in the Assoc,iation or'the eclarant shall be 
deeme~. conclusively, t'o be coupled with an in e_r:est and survive 
the dissolution, termination, insolvency" ban ruptcy, incompe'­
tenqy ,and ,death of ,t:he .owner and shall furthe more _survi<.",e, f::he 
transfer. assignment and conveyance of- a Unit '0 any 'part thereof 
by an Owner and shall be binding upqn the lega representatives, 
administrators, executors,' successor.s, heirs an assigns- of e,ach 
such Owner. Each Owner shall immediately;, upo request, execute 
and deliver from time to time, a powe_J; of att rney. in writing 
and in due and recordable, form" so designating the Declarant Ot 
the Assooiation t.o be such at,torney-in-:-fact of ach Owner. 

12.2 Separate Taxation. Each 'Unit~ togeth r 'with its Common 
Interest, shall be deemed to be a ,sepaLate an distirict entity 
for the purposes of the assessment, and collect on of taxes, as­
sessments and othe,r charges of this state, an the ,as:se:ssments 
and otber charges of any' p."llitical subdivision, special improve­
ment district or other taxing ar assessing auth rity. The liens 
for taxes assessed to any Unit' shall be conti ed to that Unit. 
Na forfeiture or sale of any Unit -shall dive t or in any way 
affect title to any other Unit. In the event t at sllch taxes or 
assessments for any year are not separately ass sed to.each Unit 
but rather are 'assessed on the Project as a thOle,' then each 
Onwer shall pay a share -thez;eof proportiona"te 0 the Common 1n­
tere~st appurtenant to each such Owner's· Unit; a d in such event, 
such taxes, or assessments shall, be a Common pense. If- con­
sidered appropr-iate by 'the ASSOCiation, a Spec a1 Assessment or 
Assessments' may be levied against any Unit in a amount equal to 
the taxes and other assessments attributable to ny such',Unit. 

12.3 Enforcement' of Obli ations 0'£ Owner The A:ssOcia-
ticn l any Owner, and any g017ernmental or quasi-g vernmental ag'en­
cy or municipality having juriSdiction over t e- :Project' shall 
have the right to enforce, by any proceeding at aw or in equity, 
a,ll restrictiotls, conditions~ covenants, res~r,r..ra ion's'. easements. 
liens and charges, now or hereafte'!· imposed by his- "Declara.tionJ 
and in sucb action shall be entitled ta recover osts and'reason­
able attorney's fees as are ordered by the Cour :' provided,. how­
ever. tbat an, individual OWner Shall pave no rig t to enforce 'the 
collect-ion of any ,Assessment le'lied - by the A.s ociatfon against 
any othe.r. Failure by any such Per,sori to enfo ce any::-such pro­
vision shall in' no event' be deemed a waiver of t right to do so 
ther.eafter. 

12.4 General Easement. The Declarant, th Association and 
the Owners,- and their respective heirs .. succes ors and a'ssigns; 
shall h-av-e tbe permanent right, which shall be a easement appur­
tenant to '-ea<::b Unit, to use ,any Private' ,Road i tbe·-Project 'for 
ingress to and egress from any- ',Dnit, to such' extent 'that each 
Dni t will always have access ,to a public toa way and to each 
other; and', to the extent necessary., such ,gener I easement shall 
also ,permit ,the perpetual- 'use of 'any Unit or mmon Element for 
the "same pur;poses. 

12.'5 Encroachment and Protrusion Easem nts.. Each Unit 
wi thin the ProJect is" hereby declared to have an easement over 
all, adjoining Units and the Common Elements {and the Association, 
as trustee for all Unit Owner;s, is hereby dec ared -to have an 
easement over all of the Units in the Project}- f r the ,purpose: of 
accommodating any encroachment and/or ,protrusion due to engineer-
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fog errors, errors in original construction, settlement -or 'shift­
ing of any Building, or 'any other' _cauSe. Tbere shal be- valid 
easements for the maintenance of said encroachments a d/or pro.:. 
trusions as long as tney shall' e,xist, and the -rights a d obliga­
tions of Owners and the-'Association shall not be <ilte ed in any 
way by said encroachment. protrusion, settlemen.t or shifting: 
provided, however. that in no event _ shall a valid ,ea ement 'for' 
encroachment or protrusion be created in, favor of a Owner or 
Owners if saU.I encroachment o~ protrusion occurrea d e_ to the 
willful misconduct of said OWner or Owners. In th event a 
structure (including a structure which constitutes a y part of 
the Common Elements) is partially or totally destroyed and then 
repaired or rebuilt, the OWners of each Unit agree hat minor 
encroachments' and/or protrusions over adjoining units or COmmon 
Elements shall be permitted- ,and that thete: shall be a v lid ease­
ment for the maintenance of said-encroachments and/or,p otrusions 
so long as they shall exist. Such encr,oachments or p otrusions 
shall not be consIdered to be encumbrances either on he Comm.on 
Elements or on a Unit for purposes of marketability 0 title or 
otherwise. 

12.6 Termination of Mechanic's Lien Ri hts and -In emnifica­
ticn. No labor performed or materials furnished and in orporated 
~ Unit with the consent 'or at the request of an Ower or ,his 
agent. contractor' or subcontractor shall be the basis for the 
filiog of a lien against e,ither the Common Elements 0 the DnH;. 
of any' other OWner not exptessly consenting to or requ sting- the 
same, except that express consent shall be deemed to b given by 
the OWner of any Unit to the Board or Managing Agent i the case 
of emergency repairs. Each Owner shall indemnlfy and old harm­
less each of the other Owners from and against any an all -lia~ 
bility aris-!ng from any ,such claims or liens against th Units or 
any other Ow-ners or against the Common Elements for 0 nstruction 
performed or for labor. 'materials, Services or othe products 
incorporated in the, indemnifying Owner's Unit at such indemnify­
ing Owner's request. Labor performed or materi,1ds fl1r ished for 
the General Common Elements, if duly authorized by th Managing 
Agent or the Board in accordance with the Declaration r By-Laws~ 
Shall be ,deemed to be performed or furnished, wIth t e exp-res$ 
consent of each Owner and shall be the basis .for the Bing of a 
lien pursuant to ,law against each Unit in the Project. 

12.7 Owner's Ri ht and Obli a!:.ion to'Maintain 'a d Re air. 
Except for those portions of the ProJect which ,the Ass eiatiOn is 
required to maintain and_ repair:: a,s provided herein 'and in the By~ 
Laws, each OWner shall, at his sole eost and expense, -'inaintain 
and repair his Unit and, if applicable, any Limited _ mmon lne­
mente appurtenant to his Unit, ~eepin9 the same in 9 condi­
tion. AdditioIl311y, each Owner shallt at his sale co t arid ,ex­
pense, maintain, repair and replace as necessary any s i?~rate air 
conditioning and heating units which service -only his nit. Each 
Owner shall have the exclusive right to paint, plast r, panel. 
tile, wax, paper or otherwise ,refiniSh and decorate the inner 
surfaces of the walls, ceilings, floots, windows and d ors bound­
ing his unit. In the event an Owner fails to mainta n his ,Unit 

"as 'provided herein' in a manner which the Board deems n cessary to 
preserve the appearance and value of the project, the Board may 
notify the OWner of the work required and request ,that it be done 
within sixty (60) days froltl the giving of such notic. In- the 
even,t such, Owner' fails to complete such maintenance ithin said 
period, the Board ~ay cause such work to be don and may 
specially assess the cost thereof to such Owner and" if neces­
sary., create a lien against his Unit for the amount th reof. 

12~8 Mortgagee Protection Clauses. 

12.8.1 Rights of MortgMees. No breach _of' any _of ~be 
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covenants;· conditions and ,estdctions containt in this 
Declaration, nor the enforcement -of any lien i-provisions 
be.r~in, shall render -invalid the lien of any MorttJage ,on ,any 
Unit made in' good faith and for value, but -all of! said cove-, 
nan'ts, -·conditions and ·restrictions shall be bindihg upon and 
effective against any Owner whose title is derited through 
foreCla. SU.'" .. . o.t trustee's sale" _0. r otherWise. I un e.ss oth .. er~ 
wise provided herein. -" 

. . 
12. a. 2 M.ortgage .'Pc tori ty. Notwithstandin any lan-

guage contained in this Declaration or the otHer Project 
Documents to the· contrary, ,no Owner or other' ~atty shall 
bave priority over ,,'any rights of the Mortgagee f any -Unit 
pursuant to its Mortgage in the case of a dist Ibut,ion 'to 
the Owner of such unit of insurance_proceeds or c nde~nation 
awards for losses to Ot' taking 'of all or a port on of such 
Unit and/or Common Elements. Mortgagees shalt 'have the 
right to examine the bopks and records of the Association' at' 
all reasonable times during regular business hdiurs .of't.he 
Association~ 

12.8.3 Notice to and Access to Recor'ds b Mort a-" 
gees. All Mortgagees~ including any Institutiona Guaran'tor 
and any Institutional Insurer of the payment of ny part of 
a 'loan or other extension of credit secured by mortg8ge# 
that ,have filed with .the Association -an appropri te written­
request shall be entit'le,d to receive, the 'folloW ng 'notices 
in writing from the Association and/or to have access ,to' 
certain records of the Association in accordanc with the 
following; 

(a) Notice of any proposed change in he Project 
Documents, which notice shall be given thirty _ {30} ,days 
pr ior to the, effectiVe date of such ohange;! .-

(b) Notice of default hereunder (inclU~ing: wlt.h-"· 
out limitation, any delinquency in the pay ent o-f an 
Assessment) on the part of the Owner of' th Un'! t stib,­
ject to a mortgage in which such Mortgage, Insti,tu­
tional Guarantor or 1nstitutional Insurer-ha an' inte~­
est, which default' is not cured within Sixty '(60) days: 

(c) Notice of any material loss to (I taking of 
any 'portion of any 'individual Unit subject to a Mo['t:... 
'gage in- which any ,such 'Mortgagee, Institut"onal Guar:­
antor or Institu-t;onal' 'Insurer ,has any inte est.,! which 
notice shall be given', -immediately by the, oard -after 
the Board obtains knowledge of such loss or aking: 

i 
(d) Notice of any material loss to or! tak.ing': of' 

any portion of the Common Elements or" factilities or 
impro .... ements thereon; which notice shall be given imme-: 
diate-ly by the -Board after the Board obtain$ know~edge 
of any sueh loss ¢r taking. 

(e) Notice of. any proposed action 
require the, consen.t -cf a, ,spe:::ified percentag 
of. ,Mortgagees; 

hat would 
or number 

If) 
material 
ity bond 
be ,given 

Ig) 
business 
any then 

Any notice of 'any lapse, canoe 
modification of any insurance polie 
maintained by the Association, sue 
as promptly as possible: and 

lation or 
or fidel­
notiee to 

Make aVailable, for inspection du Lng normal 
hours or under other reasonable Cirju .. mstances# 
current lIersions ·of this oeClarati

1
n" the',By-



Laws and any, Rules and Reg,ulations co cerning the 
project and the bOOKS 1- records and financia statements 
of the ,Association. 

12.8.4 Mort a ee's Consent to Terminati or Amend-
ment. The Condominium Regime hereby -created -ca not be' ter'" 
minated 01: waived' wi thout the consent or appr val of one 
hundred percent, (100%) of, the Mortgagees (inc ,uding mort-

9agee:2~:~:ingprSi:brOir:yi::e L;::~ i::e:~:rt9:::::)'~ IThe sale ',or 
transfeI' of any Unit ,pursuant to foreclosure by ~ Mortgagee, 
or by ,(leed, or othec tcansfer in 'lieu ,thereof, .aha'll eX,tin­
guish -the lien of such assessments as 'to -,pa~'ments which 
became due prior to such sale or- transfer (ex ept for as­
sessments reflected, by a written assessment lien -prepared in 
accordance with, the above provisions' and duly re oeded, priot:­
to the recordation of a mortgage -or deed 'of trU1:t -held by a 

.Mortgagee or in which 'any Mortgagee may ha,ve _ a in,teret::t-). 
However" 's mortgage recorded prior to the -reco dation· of a 
written assessment lien ~hall remain superior to such as­
sessment lien. even though stlch mortgage -is ,renewed and 
extended following the recordation of such as~estment lien. 

12.8.6 Lease Restrictions not Bindin u"n Mort a ee 
in Possession. The pro..,. sions of ,the Pro)e t Documents 
restricting the power of a Unit' Owner _to, enter "into leas_es, 
shall not be binding 'upon any Mortgagee in,'posse sian of _any 
Unit ,t:esulting from a 'default in the payment or performance 
of the mortgage so held. Howevet:, such .restrittiOnS shall 
be binding upon any person who purchases such un. t f,r,om such 
Mortgagee or such Mort9agee's, designee .. 

12.9 Termination of fte ime and Amendment's to P 0 ect Docu-
~4 

12 .. 9.1 Termination. Unless -otherwise ~eq ited' -bY the 
Act, the" Condominium Regime created herebY,.can terminated 
with the con-sent of one hundred perc_ent (100%) f the'Mo.rt-'· 
gageas and the Owners representing ari aggrega e ownership 
interest of at least seventy-five percent (75,_ 0%) of. ,the 
undivided interests in the 'Common Elements (b t not less 
than the Owners, other than Deolar,ant l of at least two­
thirds (2/3) of the Units in the project)-; an~' when such 
consent or approval 'is given, then all of the Ow ers 'ano all 
of the Mortgagees (including, all .mortgagees .hO ding subor­
dinate and Inferior liens) shall take all ste s required 
under the Act to regroup ana me,rge the filial,. sta,tes with 

the 'Pdnci.".al ,p.ropert
y 

•. Wh.ere~ .. pon: (a) the p. r.O.j~t. ShO.11.- be deemed to be owned in common by the Owners: ( ) the ,undi-
vided interest in the project owned, in common which shall-. 
appertain to _each Owner shall be the undivid d interest 
previously owned by such Owner in the Common E ements; and, 
(c) any liens on each 'Unit and that .certain flO Ition' of,_ the 
Common Elemen~s .;iIppurtenant ,thereto shall be d~emed to be 
transferred in accordance with their existing priorities to 
the undivi,ded .interest. of the O. wner ,?f the Af. fec.te~ Uni-t. 

12',942 Technical Amendments4, 'I 
(a) Com liance with Re ulations and e uirements 

of Mortg<lgeeS and with. ,Applicable ,Law. Th Declarant, 
each Mo.t:tgagee, each other 'mortgagee and :each Owner 
intend that the Project .shall_comply 'with 11 require"-' 
ments of ail Mortgagees wishing -_to, 'make t urchase or 
guarantee loans or other extensions of cr dit secured 
by Mortgagees -a9ainst any of the Units in the 'Project 
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and., also, intend that the -Project shail emply -with 
all applicable-statutes, ordinances and rul s and regu­
lations of governmental 'or quas-i-9'overnme tal bodies 
having jurisdiction. The Declarant, each! Mortgagee, 
each other rn.ortgagee an. d ,each Owner furthe*more intend 
that t-his beclaration and all other Proje t Documents 
shall contain no typographical or grammati al 'ertOl;'s. 
Declarant, each Mortgagee, each other mort9~gee and all 
OWners therefore agree that, 'notwithstandirg anything 
to the contrary contained h(;'("ein, in the ev~nt ·that th,e 
project or any of the Project Documents dOloot comply 
with the ,requirements or regulations of a y Institu­
tional Lender who is or desires to become, ,Mortgagee 
(including, without limitation,- the requi ements and 
regulations of FHLMC and .FNW\: per:taining 0 the pur­
chase of h. orne loans or the requlrements 'and. 'regulations 
of FHA or VA pertaining to the guaranty f any home 
loans) or with any ,applicable statute~ 0 dinance or 
rule or regulation, the Declarant, _ so long~as the -De­
clarant owns any Unit in the Project,- ,OJ: -th ,Board, if 
the DeC.larant S.h .. 0Uld then .have no interest r lIlaining in. 
the Project, shall have the power (on be arf of the 
ASSOCiation, each Mortgagee, each ,oth.e'r me tgaqee and 
each and every OWner) to amend the ter s of' this 
Declaration all other Project Documents and r to enter 
into any agreement with any Ir,stitutional Lender (or 
its desi9nees) reasonably required by a y of such 
Institutional Lenders to allow' the Project! to comply 
with such requirements or, regulations or tl simply in 
orde!" to comply with such requirements or fegulations 
or, simply in order -to comply with 'any i applicable 
statute, ordinance or rule or regulation. I Simi-larly, 
the Declarant or the ,Board shall hav_E: the: power (on 
behalf of the Association, each _ Mortgagee ~~a. Ch. oth. e. r. 
mortgagee and each Owner) to amend the te s of this 
Declaration or any of the other Project Do ultlents for: 
the purpose of correcting any 'typographica or gram­
matical error. Such power shall not inClUdejthe autho­
rity to amend this Declaration or any' of _the qther 
Project Documents or to enter into any agr ement that' 
WOU.ld ha\7e the ef.fect of Vi.olating the requ rements or' 
regulations of 'any Institllt-lonal Lender whic ,is ,then a 
Mar tgagee.' . 

(b) Minor _ Amendments of Map. So 1 n9 as _ the 
Declarant owns any Unit in the Project, thei,Declarant,t 
and after the Declarant no longer owns any ~nit in the 
Project, the Board, shall have, the right, at any time 
and from time to time to assign and to_reaSS~'9n parking 
spaces and ,s.torag~ area,s. if any, so that ea h such may 
be used exclusively by the OWners of spec fie: -Units, 
such -assignments and such reassignments to ci::msti tute 
nothing more than a scheme or plan for reser ed parking 
and reser\7ed storage, unless any such ass'gnment or_ 
reassignment i~ intended to create a Limi ed Catnmon 
Element appurtenant to the Unit to whip,h s ch assign­
ment or reassignment is applicable, in which eU'ent the 
Map shall be amended accordingly. Moreover, so long as 
the Declarant owns any Unit ~n the project, he Declar­
ant, and after the Declarant no longer owns a Unit In. 
the Project, the Board, may ton behalf of t E': A.ssoeia­
tion, each Mortgagee, each ,other mortgagee a~d each and 
every ,Owner) amend· the Map -to conform su!=h to ,the 
actual location of any of the improvements, II to ,estab-:­
lish, vacate and relQcate easements, access toad ease-' 
ments t parking spaC'es~ to establish certa n --General 
Common Elements not theretofore establiShed;, ,to estab-
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lish certain General Common Elements as imited Common 
_Elements .. and to show such -other' changes as Oeclar,int 
or the Board may make in accordance with the terms of 
this Declaration. 

(0) Special Rights of Declarant. N twithatanding 
any provislon in this Declaration to he cont:raryt 
until all of the On its in the Project ar conV'eyed by 
Declarant to a -third ,party, Declarantt with respect to 
any Unit or Units remaining in the owners ip-of Declar-, 
ant, ghal-l have' the tight to: (a) physi ally combine 
the space within one Unit with the space 'within one or 
more adjoining Units., to' redetermine t e Common 'In­
tere_st of the qni-ts ~.o ,combined' and 0 amend the 
Declaration and Map to include said chang $; (b) physi­
cally combine part of or a comhina.t.ion of parts of the 
space within one Unit with parts, or p rts ,'of-,:space 
within one or more adjoining Units. to r determine ,-the 
ColT\ltlon Interest' ,of the Uriits SQ, combined and -to amend 
the Declaration and Map to include said. changes; (0) 
partition or subdivide, any Unit into two (more Units, 
Com.'Tlon Elemerits, or a combination of Uni sand, Commori 
Elements, .to redetermine the COmmon' Inte est of those 
Units so partitioned or subdivided, and," -f' applicable, 
of- all other Units, and to amend -the De laration- and 
Map to include said changes; and '(d) mOdi y or remodel 
one ?r more Units into larger or smaller:Units or any 
comblnation, thereof, to construct, alter; -relocate or 
remove any walls or do any other wor'k i'WhiCh may be 
necessary to complete such modific.ation ,remodeling, 
to redetermine the Common Interest of t e Units al­
tered~ if any .. and to amend the D1:iclarati n to' -include 
said changes1 but (el a redetermination f,the Common 
Intere-s't of those units so partitioned ,or ubdivided by 

'the Declarant shall not include the powe to redeter­
mine the Common Interest which each the Owner of a 
Unit will haV'e in the, Common _Element.!;!, uc:h _poWer,-of 
redetermination to be lIm.ited" to those UnOts ,so _parti­
tioned or subdivided by the Decla'rant. E ch _amendment 
of this Declaration and each amendment of the Map' 
undertaken by the Declarant pursuant, to t e proviSions 
of this Secti(:m 12.~9.2(c) shall be deemed to have 'been 
done wi,th "the consent of the Associatio , each Mort­
gagee, each other mortgagee and ,each Owner" 

12.9.3 Minor Amendments. So long as 
owns any Unit in the P,t'(jject, the Declarant, 
Declarant ceases ,to own any Unit in the Projec 
with the consent of any Mortgagee affected an 
of any Owner affected can amend. modifY or ch 
vision of any of the Project Documents.which d 
wise materially adverselY affect any other 
OWner. 

he Declarant 
nd after the 
, the Board, 
the consent. 

nge any pro ... 
5 not other­

Mor tgagee or 

12.9.4 Material Amendments. No material provision-' of 
any oJ the p'roject -Documents may be amended, modified or 
changed' unles$ the Mortgagees holding ,at leas sixty-seven 
percent (67.0%) of all Mortgages against nits. in the 
project and unless the Owners representing an aggregate 
owner_ship interest ,of at least sixty-seven pe cent (.67.0%,) 
of the undivided inter,ests -in the Common E1em nts (but ,not 
less than the Owners, other than Declarant, of t least two­
thirds (2/3) of, the Units in the, Project) con ent ad agree 
to any such amendment, modification or change ~y instrument 
or instruments-' dury recorded. (The. terminationi or waiver "_,of 
the Condominium- Regime cteated hereby shall b governed by 
the provisio:.ns· set forth above and not ~)' __ the' rovisions ,of 
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or .chang·e of 
'any'of the 

rights of 

'e~:,~1f!~:m'~~; liens 'or r mainten-
the 

12.9~5 .~~~~~~~~~~~~~~~~~~~f;~lt:l:~~ event that a 
modification or 
fails to deliver a 
within' thirty {30} days after 
be concll.1si vely presumed 
any such reque'_st. 

12.9.6 
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act or deed of any kind whatsoevr. wheth- r or. -not of the 
sort expressed above, necessary, or reaSOna 1y .thought to be 
necessary # in the judgment and discretion of the Declarant 
or 'the Association. to effect and perfect any amendment to 
any of the Project Documents for any te son or objectiv_e 
expressed in or allowed by Sections 12.9.2 and '12.9.3 above 
and Sect ions 12 ;16.1 and 12.16.2 below. The pOwer -hereby 
reposed in the Declarant and the Associatio includes, with­
out limitation, the authority to exeoute an original in'evo­
cable proxy as the act and deed of any OWne and to execl,lte, 
upon the termination of any proxy t a suece sive ine'looable 
proxy as the act and deed ,of any OWner" authorizing the 
Declarant or the Association, 'or, any sub$titute, apPoin,ted 
thereby" to, cast a vote for such Owner at alny meeting of the 
Members for the 'purpose of approving or c~>nsenting to' Such 
amendment; hut the polo/-er hereby reposed, in !;he O(!clarartt and 
the ASsociation does not include the author,ity, unless given 
independently of this _ Declarat'ion, to' act-i' or any Owner for 
the purpose of amending any of the: proje~t oaum~nts, for any 
reason or pu'rpose permitted by the provisions of Section 
l2.9.4 above. Furthermor:e, each OWner, up n request by the 
Declarant or the Association .. will execu and deliVer an 
irrevocable writt'en proxy, inqluding a suc essive proxy when 
a earlier proxy terminates, authorizing th~ Declarant or the 
Association, or any 'substitute appointed t ereby, to cast a 
vote for sllch Owner at any meetin9 of th Members for the 
purpose of approving Or consenting to an such amendment, 
other than an amendment permitted by the p ov1sions of Sec­
tion 12.9.4 above. 

12.9.7 Statements Re uirea b Statut The', following 
statements are included herein in order t comply with the 
proviSions of Section 81.102(a) (7) and 8) of the 'l'exas 
Property Code; (a)' ,this Declaration may ly be. amended at 

,3 meeting of the Members of the Associa on at, which the 
amendment is "approved by ,the holders of ,at leas,t sixty-seven 
percent (67.0%) of the ownerShip interest in the Pr9ject: 
(b) an amendment of this Dec-1arat_ion may nOI: ,alter or de­
stroy a Unit or:a Limited Common Element w thout the consent 
of the Owners and Mortgagees affected. 'N twithstanding any 
proviSion in this Subsection to the Can, arYr if 'the ap­
proval of a greater number of owners a,r1 required by any 
other Section, or Subsection for ad'opting a y such amendment', 
then the consent o'f sllch greater number hall, be obtained 
before any_ such amendIl1e~t"will 1;>8 effectiv • 

12.10 Termination of an Reg sihilit f',Declarant. De-
clarant -may at any time .. or from time to time eell, assign or 
transfer all or any part of its rights herteunder an/or its 
rights, title and' interest in the project 'to',a~' y Person or Per­
sons who shall thereafter have such rights a powers of 'De­
clarant as are contained in the 'Project Docume ts and so trans­
ferred or assigned. In the e'Jent Declarant sh 11 convey all ,of 
its right, title and inter-est in an,d, to ,the Pro eet to any Person 
or Persons, then and in such event, Declarant ,shall be relieved 

of the performance .. 'of any. f".rth.er d.". ty or Ob1lgation. he. reunder" and such Person or Persons shall be ohligated t perform all sllch 
duties and Obligations of the Declarant. ' 

12.11 O,.mer's -Compliance. Each OWner, . enant or occupant 
of a Unit and thei~ g'uests and invitees shal comply with the 
provisions of the Project Documents and all IJ'fUl decis'ions anti 
resolutiOnS of 'the ,Association or its duly auth rized re. presenta-. 
tive, and failure to ,comply with any such pro isions r decisions 
or resolutions, shall be grounds for an action y the Association 
to recover ,sums due for damages (inCluding co ts and reasonable 
attor-ney' s fees) and/or for injunctive relief All ,agreements 
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and determinations lawfully made by the Associat"'on in' 'accordance 
with the voting percentages established in this eclaration or in 
the _ By-Laws, shall be deemed to be binding on a 1 OWners, their.' 
successors ans assigns. i , 

12.12 ,Legal Tntent~ It: is the intent at- Dec'larant. the 
Association and the Owners that the Project bocuments be in 
strict compliance- With. applicable u. sury law.s. In -fur.l;.her. ance 
thereof, said parties stipulate and agree that n ne .-of the terms 
and provisions contained in the Project Documents shall ever be 
construed-to create a contract to pay f.or the U$~, f9rbearance· or 
detention of money, interest at a rate in exdes~ of the maximum 
interest .. r·a. te permitted to be Charged. by, apPliCjble laws of the 
State of Texas or the United States of America. The Owners- or 
other parties now or hereafter becoming liable for, payment ot: 
sums owing under the tet:ms of the project Docum~nts, shall never 
be liable for unearned interest on ,any of 'said, sums and shall 
never be required to pay interest at a rate ir excess of, the 
maximum inter. est. that may lawfully b. e charged ~der apPHcab.l. 
laws of the State of Texas or the United States of America, and 
the- provisions of thIs Section shall control ov~ all otber pro­
visions of the Project Documents in conflict h rewith. In the 
event that the Declarant .. the Association or a y of its- desig­
nated agents shall collect monies which are dee to constitute 
interest at ,a rate in excess of that permitted 0 be cbarged by 
applicable laws of the State of Texas or. the nited States of 
America, all such sums deemed to constitute iote est in excess of 
the legal rate shall be immediately returned 0 the Owner or 
other party so paying said monies upon ~uch deter ination. 

12.13 Conflict of project: Documents, If t ere is any'con­
flict among or between the ProJect Documents, p iority shall be 
given to Project Documents in -the following orde , this Declara­
tion; Map; ,Articles; By-Laws, and Rules and Re ulatlons of the_ 
Association. ' 

12.14 Term of Declaration. The covenants conditions and 
restrictions of this Declaration shall' run wi h ana 'bind the 
Property and the Project z and shall inure to th benefi t of and 
shall be enforceable by the Association~ its espective legal 
rep~esentatives. successors-in-interest and pe mitted aS$i9nS, 
for a term of fifty {50} years from the date thi Declaration "is 
recorded, after which time said covenants, 00 itions and- ,re­
strictions Shall automatically be extended for su cessilTe periods 
of ten (10) years, unless an instrument, signe by all' of -tbe 
then Owners and all of the Mortgagees, has' been ecorded,' agree:­
ing to change said covenants, 'conditions and restrictions-- 'in 
whole or, in __ part. 

12.15 Value of 'Votes' of Owner's. Whenever his ,Declaration' 
requires the consent or votes or approval of wners holding a 
percentage of the undiv-ided interests in the Co on Elements, the 
value of the vote (whether at a meeting of the A sociation or by 
way of an act of consent or by way of an act of approval) shall 
equal the Common Iote-rest aSSigned to each of s ch Owner's Uni t 
as pI:ovided in this Declaration'. 

12.16 Special Rights of Declarant. So 1 n9 as 
owns any Unit in the ProJect, Declarant, in addi ion to 
rights given to Declarant herein, shall hav the 
rights! 

Declarant 
all other 
following 

12,16.1 Correction 'of Minor- and Tech ical Errors and 
Com Hance with Re uirements of Institubontl Lenders. The 
Declarant may, as more specifically pro-vid d above, amend, 
modify or change any of the Project Docume,_ ts for the pur­
pose' of correcting mi.nor and technical er.r rs and, 'for the 
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purpose of complying with the requirements of ~~~~itu~ionai 
Lende,s. I -, 

12.16.2 Amending the Map. So long as'thb Declarant 
owns any Unit in the Project, the Declarant may, las provided 
more specifically above, amend the Map (inCl\ldin~ any amend':" 
ment to the Map} to show the assignment or rea signment of 
any parking space or storage area, to show the locatio1"l of 
any easement, to 'reflect any change in the General or 
Limited Common Elements, and to depict the act a1 location 
of any structure comprising any part of the .Pc ject. The 
Declarant may also partition or subdivide an un old Unit or 
Units and amend the M.ap and other provisions of"the Project 
Documents accordingly, all as more apeaifical y provided 
above" 

12.16.3 Right to Use Easements. So 'long as the De­
clarant owns at least one of the Unlts in the reject, De­
clarant may ~Se, fOr .Oeclarant's benefit (in luding the 
power to au'thor ize others to use such for Deela ant's bene­
fit), any easemen'ts over and under the Prope ty for the 
installation, repair and maintenance of sani~arY sewer, 
water, ,electric, gas and telephone Hnes and facilities, 
heating and air conditioning f,acilities, cab e ,or meter 
television antenna lineS, drainage facilities, alkways and 
landscaping, together with the right of ingreS~_ to and e­
gress from such ea,sements, in order to make any nnections, 
repaiI:e-, maintenance and replacement as Oe-cla ant in its 
discretion deems advisable. i 

12.16.4 Model' Unit. 'So lons as the Deci~~ant owns a,t 
least Qne Oni t 1.n 'the project~ the Declarant ,,~y use any 
unit or Uni'ts in- the project owned by Declarant: for a m,odel 
home site or sites and diSPlay a'nd-sales office.,1 

. ' - I 
12.16.5 Leases., ,So long as Declarant ~ns at lea,st 

one Unit ,in the Project~ ,then :t:h~ right of the· ,eClar, ant, to 
rent or lease any and all such Dnits until t eir inie,fal" 
transfer or to any third party or parties is h reby-, speer-:­
fically reserved, inCluding the 'right of Declar nt to lease 
any Such Unit for a term of less than th±~ty ,(30 days. 

12.16.6 Use of CommOn Elements. De-claran is~ or may 
after the e,ffective date hereof be, performing ertain work 
in connection with the construction of- imp,roye ents on the 
Property, including the const,rucUon of Buildin sand Onits 
shown on 'the: Map which have not been completed, if any.; The 
completion of that work and the sale, rental an other_ dis­
position of said Units is essential to. the esta ishment and 
welfare of the Project as_a residenti.al communit ~, In,order 
that such work may- be completed and such Proje t be estah .. 
lished as,- a fully- occupied resi,dentiBl' ;::omrouni~' as rap, idly 
as possible, nothing in this'Declaration shall ,understood 
or construed to! (a> prevent Declarant. its co tractors" or 
any subcontractors from dOing' on or to the Pr ject or ,any 
Unit. whatever is reasonably .ne,cessar:y or: adyisFible in -con­
nection with the comple.tion of the work~ ,(b}, prevent Declar­
ant or its representative from erecting, ,constructing and 
maintaining on any part or parts' of. the, Project such struo­
tures as may be reasonabl~ and -~ecessary for th conduct of 
its business of completing said work and estab iShing said 
Project as a reSidential community_ and disposin of the same 
in parcels by sale, lease or otherwise: (e) ,pr ent Declar­
ant from conducting On any part of the Project its business 
of completing the work and of establishing a lan of Unit 
ownership and of disposing of said Project nd Units by 
sale, lease or o.therwise; or (d) prell,ent', De larant from. 
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main'tain~ng such sign or :SignS on' any partlof the PIOject as 
may be necessary for the s<.I1e.· lease and ~isposition' there-
of. -I , 

12 .. 16.7 Rights Cumulative-. The rigtits reserved by or 
granted to Declarant in, this'-Section 12,t6 are not exclu­
sive. The rights granted to or reserved Iby Declarant- pur­
suant to ao)" othel: pro" isions .of this 'Dedlaratian shall be 
cumulative of all rights reserved, or gr-ant~d to Declarant in 
th,~S Seqtion 12.16. . I , . 

12.16.8 Ri hts Continue Until Pro·'e t COl'll leb~d. All 
of the tights reserved und-er the terms 0: this Declaration 
by and in favor of the Declarant; includin~, without limita­
tion. th. e rights, e. xpre_ssly -retained by l'eclarant in t.hiS 
Section 12.16, shall not ,be limited ,to tpe ,first,. Phase of 

the p.rOjec. t bU. t. Shal.l CO". tin.ue until eac~. SUbS. eq .•. U ... Emt. p. hase of the,~roject' h~s been annexed thereto an. unless express-
ed to the contrary herein, until the De larant 00 longer 
owns any 'Unit within any part of the Pro'ect or until the 
expiration of a period of twenty-one (2) years from and 
after the effective date of this Decla ation, whichever 
occurs first. 

12.17 Limitations' 'upon Declarant. " 

12.17.t Limitations u on Declar nt's Contractual 
PowerS. The Declarant shall not halle the ight to engage in 
any of the following leases 0):' cont-racts, directly or indi­
rectly (including the use of the autho'C'ty of a Board of 
Directors appointed or otherwise control1 d by Declarant). 
unless such lease or, contract provides tha' the Association, 
after transfer ,or loss of control thereof by D,eclarant, may 
terminate the Declarant's rights thereunde , with or without 
cause, exercisable without penalty at any iroe upon not-more 
than ninety (-90) days,' written notice to he 'Declarant; (a) 
the leasing of any common facilities to th ASSOCiation; ,'(b) 
accepting leases ~rom the Association for the tlse of wbich 
the Association may then charge Unit Own s or any parties 
who are not Unit OWners; fc) accepting ranchises or 1i-' 
censes from the Association for the provi ion of central TV 
antenna or similar servi,ces. and (d) reta nlng the rigbt to 
enter into man'agement agreements or othe contr.acts, 'which 
are not terminable by the Board of Direct~rs elected at the 
First Annual Mee,ting of the Association imtl'\e'dia:tely after 
the election thereof. 

1;2.17.2 Limited Obli ations of Dec arant.' -No'twith­
standing any prOllisl.on to the contrary e pressed in any ,of 
the Project Documents, no AsseSSment of any kind may - be 
levied against the Declarant or any Unit owned by the De-­
clarant, nor shall any Assessment lien a tach to any Unit 
owned by the Declarant until the earlier 0_'£ the following 
dates: the first day qf the ,calendar mo th next following 
the Fir-s_t Annual Meeting of the Associatio or the first day, 
of the' calendar month next following the xpiration of five 
(5-) years after the effectille date of thi Declaration, and 
only then with respect to -Assessments bee ming due j;lnd pay­
able on and after such earlier'date. Any and all- sums' paid 
to or on behalf of the Association by the eclarant shall be 
voluntary and not mandatory, although no such ,advane~ment 
may be made by Declarant unless such is ndertaken ,in ,fur­
therance of the best interests of the bus ness goals of the 
Declarant. 

12.17.3 Worldng Capital Fund. In addition to the 
Regular Assessments for whieh more spec fie provision" is 



I 
I 
1· 

made i'n ~r'~i~le V above. a Wor-king ~aPita'ii' 'F~nd< a'qUal -to'-'at 
leas,t two (2.l monthly 'Regular ]l,sses.sments or. e.aCh'Unil;: may 
be established to meet unforeseen expend tures or to :pur­
chase additional eqUipment or ·ser .... ices. The share of the 

.workin9. cap.ital. Fund. attributable to ea. Ch.~unit .. mo .. Y be col­lected and transferred to the AS$ociation t the closing of 
the sale of such Unit by Deolarant. and maintained in a 
segregated account. for the use· and benef! of ·the -'Associa­
tion. The contribution'to the Working Cap tal Fund·fOr each 
existing unsold - tlnit may be paid to _t'be ,A sociation within 
sixty (liO) days after the conveyance of he first Unit by 
oeclarant. subject to Declarant',$ -right ['to receive t:eim­
bursement fOJ:" _ such payments opon the sal of such Units. 
T.he contribution to the Working Capital 'Fu d ,for ~ach 'eX.i. st.;.. 
ing unsold Unit may be, paid to the: Associ tion~ ,if the De­
clarant electa ,to do SOl within si:ltty (6 ) days -after the 
conveyance ,of the, first Unit br DeclaJ:"an " subject_ to De­
claran:t's rh)ht to receive reimbursement F0t: SUCh payments 
upon the sale ,of such. Units. '\ ,. - ' 

12.17.4 Termination of Declarant.,·s R:!lshts. All rights 
reserved by or gJ:"anted to Decla,rant in i this Declara,t'ion 
shall terminate upon. the. _earUeJ:" 'of, the f~llOWin'g b;t oecu." 
when Declarant is no longer an Ownen or -u on the expira-tion 
of twenty-one (21) years after this Declar ticn is filed for 
record. ' I . 
12.18 :Value of Common Interest., The 'commdn Interest appur-

tenant to' each Unit is ex_pressed herein as a p centage'l and all 
of the Common Interests will at all times to a1 precisely 'one 
hUl'!dred percent (100%). The percentage inte- est allocated to 
each Unit was computed on the basis of the a proximate _square;, 
footage of the floor of the enclosed heated spa e ,of each Unit-, as 
compared wi th the approx imate square footage of the enclosed 
heated space of all Units. 

12.19 No'Dedication. Nothing conta-ined 'i 
shall- be' deemed or interpreted, to intend a dedi 
tion of the Property ,to the general public or f 
pose whatsoeve-r, such intent being hereby .e~pre 

this-Declaration 
ation of -any-por­
r-any-publi~ pur~ 
sly disav-owea~ , 

12.20 Ri ht-of-W.:;i for Public Mainten nce of P~ivate 
Roads. If at any time the Owners- desire to r quest that main­
tenance of-any Private Road within the Project e accepted, by the 
County in Which the, Project is situated, or by any municipality 
halTing annexed the Property,: the Owners agre to jOin in the 
dedication of at least fifty ,{50} feet of right __ of_way far each 
such: street. No such dedication shall ever - b effective until 
after the maintenance of such -streets' has be n officially ac­
cepted by the gov-ernmental 'entity having juri diction thereot. 
Any amendment changing the effect of this Sec:jtion ,must be ap"; 
prov-ed by the governing body of such pub,lie _enl::\ity hav-ing juris-
diction of the Property. ,I 

12.21 Arbitration. It is agreed that al~ questions as to 
rights and obllgat10ns uising under the term~Of this Declara­
tion are subject to arbitration, and such arb tration shall be 
governed by the prov-isions of the Texas Genera Arbitration Act, 
Articles 224 through 238-6 of the Revised iv-il Statutes of 
Te~as. Any party aggrieved ("Petitloner W

) may require any other 
party ("Respondent") to submit any dispute arIing hereunder t.o 
arbitration as hereinafter provlded. The ['erne y of arbitration 
shall be available to the Declarant ~ any B ilder, any other 
Owner ~ and to the Association. 

12.21.1 If a dispute should arise u der this Declara­
tion, any Petit10ner or Petitioners may, w thin fifteen days 
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d_, 

<" :J'- "_,:if 1-,-, 

thereaft." make a demand fo,a,bit,ation bJElling a demand 
in writing with the other ,Respondent or ResI10ndents 'hereto~ 

12..21.2 The Petitioners, and Responden~s may agree upon 
one arbitrator" but in the event that they~annot so agree, 
there shall be as many aebi,trator·s as there' are Petitioners 
and Respondents, one to .b,e named in writin ,by each of the 
Petitioners and Respondents within thirty d ys 'after demand 
for arbit:i:at. io.n is. made and ... it the numbe., .f arbitrators. so 
appointed is an ellen number, still another rbitrator t.o be 
chosen by at least a majority of the aebit ators so origi­
nally designated. Should any Petitioner d Responde-nt re­
fuse or neglect ,to join in the appointment, of arbitrators, 
then an arbi_teator to represent each suc~ Petitioner or 
Respondent shall be appointed in accordancel with the prov'i­
sions of P.rticle 226 of the Revised Civil St\atutes of- Texas. 

12.21.3 h11 arbitration hearings 'conddcted' here~n, a~d 
all judicial proceedings to enforce_ any o~ the provisions 
hereof, shall take place in Travis County, xas. The hear ... 
ing before, the arbitr!3tors of the matter 0 ,be arbitra-ted 
sha'll be at the time and place within sa'd' COUl1ty as _ i.s 
selected_ by the arbitrators. Notice shall e given and ,the 
hearing cond.ucted in accordance with t-he pr isions of Ar,ti­
eles 22B, 229 and '230 of the Revised Ci i1 Statutes of 
Texas. At the hearing ,any relevant evidence may be pre­
sented by any Petitioner or Respondent~ and !the formal r,ules 
of evidence applicable t.o judicial proceeliings shall not 
govern., Evidence may be admitted or excluded in the sole 
discretion of the arbitrators. The arbitrators shall hear 
and determine, the matter and shall execute~! and, acknowledge 
their award in writing and deliver a copy th reof to 'each of 
the Petitioner or Respondents by register d or' certified 
mail. 

12~21.4 If there is only one arbitrattr, his decision 
'shall be. bindin.9 and. conclusiv.e on t.he. Petit·ooer or 'R. es.p:on-. 
den-ts. If there are 'three or more arbitrato s, the decision 
of a majority thereof Shall_be bindin9 and - onclus-ive_,. The 
submission of a dispute to the arbitrators a~d the. t~nder.ing 
of tneir decision shall be a condition p ec:edent to' any 
right of legal action on the dispute. A joa me-nt ,confi'rming 
the award of the arbitrators may be rende~' d by any court 
having Jurisdiction;: or such court may va ate .. modify or 
correct the award 1.n accordance with the p o'l1sion5 of the 
Texas General Arbitration Act. 

12.21..5 If the arbitrators selected ursuant to Sec­
tion 12 .. 21.2 fail to reach an agreement wi hin ninety days 
aft.er th~ apPOintment the. reof, they shall beidiSChargeat. a. nd 
new arbitrators shall be appointed and shal proceed tn the 
same manner, the process to be repeated unt 1 a decision is 
finally reached by a majority of ,the arbit,t{ltors so _select_ 
ed. I 

12.21.6 The- costs and expenses of arbi~ratio"n, inc-Iud'':'' 
ing the fees of the arbitrators, shall be jrne by the los~ 
i. ug pa~ties or in ,SUch Pt.o.port!ons. as_ the .. a. b1. trators S .. hall determl.ne. ' ':-'" . , 

"," . 
12~21.7 T)'le remedies provided in tbi Seat ion 12.21, 

shan be, cumulative of 'all othel';' ti,ghts, and remedies to 
~h"ich -s~,h parties may, ~e ent.it:le~. ;- - ":_1 ' 
12.22 Headings. ,!"he' heading,s used 'in' this! Oeclaration -are 

used for adm.inistratiy~ 'purpOses onsly and do 'not constitute sub­
stantive matter to be considered in construirig t e termS of this 

"" .' "',' 
, 
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Declaration. 

12.2) Gender and 'Number. As' used this Declaration, 
whenever the context' so, indicates, the masculine-, feminine or 
neuter gender, a_nd the singular or plural nunper, shall be, deemed 
to include the _others. , ,; I 

12.2,4 Severability. If any provision ,'of this Declaratlon 
or any other ProJect Document is held to-,bei'illegal, -invalid or 
unenforceable under present or future laws ffective'during the 
term of this Declaration, the legality, 'I, Hdity and enforce­
ability of the re,maining provisions of this jDeclarat10n or other 
Project Documents shall not be affected the~ebY; and in lieu o-t 
such illegal, invalid or unenforc.eahle provi i.on$ there shall be. 
added automatically as a part of this D claration or other 
Project Document a provision as similar in t rms to such illegal, 
invalid or unforceable provision as may be, p ssihle' and be legal,: 
valid and enforceable. 

The undersigned l being the Decla has -executed 
this Declaration on the ~ day of ~li.&lli4~"e;;-__ •• 1987. 

ATTES:r.: 

ROANOKE CONDOM NIUMS PARTNERSEIP_ 
Declarant 

-4-4:-



STATE 

COUNTY OF "au Jk.n..) 
" 

• 
BBFORE) ME, the, I.lnfersigned authority, on t is day personatly 

appeared ~j -./r :jj-M,d:" , the President of C. 
R. propet"ties7 Inc., it Corporatlon and one of the General 
Partners of Roanoke Condominiums Partnersh~p, .. a General Partner...., 
ship,- known to me to be the person whose name is subscribed to 
the foregoing instrument and acknowledged to m that __ he exe­
cuted the same for the purposes and cons! eration therein 
expressed, in the, capacity therein stated, an as the act and 
deed of said ,Corporation, and as the act e d deed of said 
Paxtnership., 

SAND AND SEAL OF OFFICE, t~iS the ,j;l~ day 
•. .1987., 

OF 

(Type Print Name 0 Notary) 

-45-
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FIELDNOTE DESCRIPTION of a 9.022 acr:e (392,998 square feet), more 
or, less, tract of land, being all of Lqt 7_. N .• B. 13665, Roanoke 
SUbdi.ViSion. as -recorded i.O Volume- 9502. ?age~ .. 214' of the B.exar 
County Plat Records and being mote particu arly deser-ibed as 
follows: . 

. ,- I 

BEGINNING at an iron bar· found at -the, .inltersec:tion of the 
southerly right-af-way line of Roanoke Run Iwi-th the weste'rly 
ri9ht-of~way line of Babcock Road for the 'P01Nl OF BEGINNING; 

THENCE, 433.68 feet along the 'Westerly rig~t-of-way line of 
Babcock Road. and a curve to the right' having -4 radius of 1855.00 
feet: and a central engl-e, of 13'" 23' 43" to a, I~oint for a corner 
of said Lot 7 and this tract; 

THENCE., S 41° 22' 20" W, 649.90 feet to an iJn- bar found on the 
easter,ly right-of-way line of Oakdell Dri e, for the most 
southerly corner of said Lot 7 and .this tract; 

THENCE; N 48 0 37' 40· W. along the easte~ly r ght-of-way line of 
Oakdell Drive .. 576.00 feet to a point- for a c rve to the_, right; 

THENCE. 15~ 71 feet along the said curve ha<ling a radius of 10.00 
feet and a central angle -of 90" OQ' 00·, 0' a paint of the 
southerly right-ot-way' line - of Roanoke Run fa a corner of this 
tr-act; 

THENCE. along ,the southerly right-of-way line of Roanoke Run as 

follows; I· 
N 410 2.2' 20" E. l20~a7 feet to a point on a. curve to _the 
right; 

233.77 feet along the said curve having ~ radi,,!s ~f 370.00 
feet, and a central angle of 36" 12' 02" '0 a p01nt; 

~ell; 34', 22" E, 25.29 feet to a point lon' a curve ,to the 

293.91 feet along the said curve having 
feet, and a central angle of 39° 09' 45-

radius of 430.00 
o ',a point: 

N 38° 25' 31" 8,. 50.00 feet to a point on a curve to the 
right;_ 

18S.77 feet along 'the said curve having 
feet, and a central angle of 28° 55' 21-

radius or" l70~OO 
o a point: 

N 67 0 _1-9' 5S" E, 9.65 feet to a point n a curve to the 
right; 

23.94 feet, along- the .said curve haVing'ra radius of 15.00 
feet and a central angle of 9P 26' 00 to the POINT OF 
BEGINNING~ _ 

Containing 9.022 acres (392,998 square fee.,t)'l
i 

of land', more,' or 
less. 

Exhibit "AG 
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RECORDER'S MEMORANDUM 

. ALI. ORPAR15 OF THE TEXT ON THIS PAqe 
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· tJ050 ~NTAGE rMAVERlc1 CORPO ATE OFFfCt:S: 
SAN ANTONIO, TEXAS 'f823(J 

::1 ENGINffRI G :';~ COA S CI'fRISTI, 7FXAS 
PHONE: (5!ZI349..:J963 ""'NC £$; I'fOUSTON, TEXAS 

:l ' / ;-~ SAN ANTONIO, TEXAS 
-.~ CO~NY ~~J CORPUS CHRISTI. TEXAS 

Jo 1l0. S107,737 

January 14. 1987 

EXtltBJi "c" 
TO 

ROANOKE- CONDOMINltJMS , 
Unit Area -. Pj"""9. ~ (SQuare -Feet') 

101 1586~16 1. 560512 
102 1.621~51 1,595291 
103 1772.30 1.743642 
104 1772.30 1. 743642 
105 .1621.51 1.595291 , 
106 1586; 16 i1.560512 
201 1287.09 ]1;266278 
202 1287.09 ,1.266278 
203 1191.75 L 172480 

204 1132.12 1.113814 ~ 
205 1191.75 .172480 -'" 

1132.12 .113814 '" 205 
"" 207 1287.09 .266278 ." 

208 1287~O9 .266278 ~. 

301 1287.09 .266278 ;:; 
N 

302 1287.09 .26627~ ~ 

303 1191.75 .172480 " 
<0 

304 1132.,12 .113814 

305 1083.95 .066423 

306 -1083.95 ' .066423 

307 ,1083.95- \.066423 

308 1083.95 1.066423 

309 1191.'1S : 172480-





Exhibit "e" - Roanoke, Condominitmls ';"3- 'J nuary 14. 1987 

Unit Area' 
!!&..... (Square Feet) P rcenta e 

901 n13~6'1 \1.095603 
902 1110 .. 00 1.092052 

"903- 1110.00 1.092052 
904 1110.00 1.0920$.2 
905 11)0.00 1.092052 
906 H13.61 

r095SD' 
1001 1287.09 1.266278 
1002 1287.09 ' ,1.266278 
1003 1191.15 ~.',l72480 
1004 1132.12 1.1'13814 

1005 -1191.'].5 .'172480 
lO06 1132 .. 12,._ ","., .113814 

1007 1287.09 .266278 

1008 1287.(:19 .266278 
" "'I', 

,'266278 1101 1287.U9 
~, 

1102 ,: _ 1'287 .. 09 f·266278 
'"" 1103 - 1191.75 - .. ,172480 <0 .. 

." 1l01l "-1132 .. 12' , .113814 
'" " 1105 1083~95 .066423 '" = 1106 1083.95 . 066423 .8 ,'t 

1107 1083.95 • 066423 .... 
'" 1108 1083 .. 95 .066423 

1109 1191. 75 .172480 

1110 1132.12 .113814 

,1111 1287.09 

f~ 1112 1287.09 

.• ".',' .1.MOODO •. , 

1>\,0-<. J.;" 

~ (' - - i 

7Q30 ~""-L ~ 
<:::... ...... Pn~. h 7.i.o.40 



~PR ~'981 

·e~!b 


